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WIENER-ROGERS LAW LIBRARY

SELECTED BIBLIOGRAPHY
CIVIL RIGHTS AND THE UNITED STATES WORKPLACE: SEXUAL HARASSMENT
GENDER AND MASCULINITIES STUDIES

History of U.S. civil rights legislation and policymaking — Books
Employment rights and sexual harassment — Books and articles
Gender and masculinities studies — Books and articles

Civil rights legislation and administrative regulations

Leading United States cases on sexual harassment in the workplace

History of U.S. Civil Rights Legislation and Policymaking

TOMIKO BROWN-NAGIN, COURAGE TO DISSENT: ATLANTA AND THE LONG HISTORY OF THE CIVIL RIGHTS
MOVEMENT (2011).

THE CIVIL RIGHTS ACT OF 1964: WHAT IT MEANS TO EMPLOYERS, BUSINESSMEN, UNIONS, EMPLOYEES, MINORITY
GROUPS (BNA Incorporated, 1964).

CIVIL RIGHTS IN AMERICA (George H. Rutland ed., 2001).
CIVIL RIGHTS STORIES (Myriam E. Gilles & Risa L. Goluboff eds., 2007).
THEODORE EISENBERG, CIVIL RIGHTS LEGISLATION: CASES AND MATERIALS (5th ed. 2007).

ENCYCLOPEDIA OF AMERICAN CIVIL RIGHTS AND LIBERTIES (Otis H. Stephens, Jr., John M. Scheb, 1I, & Kara E.
Stooksbury eds., 2006).

EQUAL PLAY: TITLE IX AND SOCIAL CHANGE (Nancy Hogshead-Makar & Andrew Zimbalist eds., 2007).
GENDER AND THE CIVIL RIGHTS MOVEMENT (Peter J. Ling & Sharon Monteith eds., 2004).
RisA L. GOLUBOFF, THE LOST PROMISE OF CIVIL RIGHTS (2010).

HUGH DAVIS GRAHAM, THE CIVIL RIGHTS ERA: ORIGINS AND DEVELOPMENT OF NATIONAL PoLicy, 1960-1792
(1990).

THE GREENWOOD ENCYCLOPEDIA OF AFRICAN AMERICAN CIVIL RIGHTS: FROM EMANCIPATION TO THE TWENTY-
FIRST CENTURY (Lowery D. Charles & Marszalek F. John eds., 2003).

BERNARD GROFMAN, LEGACIES OF THE 1964 CIVIL RIGHTS ACTS (2000).

MILTON R. KONVITZ, A CENTURY OF CIVIL RIGHTS WITH A STUDY OF STATE LAW AGAINST DISCRIMINATION BY
THEODORE LESKES (1961).

LEGACIES OF THE 1964 CIVIL RIGHTS ACT (Bernard Grofman ed., 2000).



LET FREEDOM RING: A DOCUMENTARY HISTORY OF THE MODERN CIVIL RIGHTS MOVEMENT (Peter B. Levy ed. ,
1992).

HAROLD S. LEWIS, JR. & ELIZABETH ]. NORMAN, CIVIL RIGHTS LAWS AND PRACTICE (2004).
ROBERT D. LOEVY, ON THE FORWARD EDGE: AMERICAN GOVERNMENT AND THE CIVIL RIGHTS ACT OF 1964 (2005).

ROBERT D. LOEVY, THE CIVIL RIGHTS ACT OF 1964: THE PASSAGE OF THE LAW THAT ENDED RACIAL SEGREGATION
(1997).

MARK NEWMAN, THE CIVIL RIGHTS MOVEMENT (2004).

SUZANNA O’'DEA, CIVIL RIGHTS ACT OF 1991 IN FROM SUFFRAGE TO THE SENATE: AMERICA’S POLITICAL WOMEN
(1999).

HENRY H. PERRITT, JR., CIVIL RIGHTS ACT OF 1991: SPECIAL REPORT (2000).

MARCUS D. POHLMAN & LINDA VALLAR WHISENHUNT, STUDENT’S GUIDE TO LANDMARK CONGRESSIONAL LAWS
ON CIVIL RIGHTS (2002).

FRANCINE SANDERS ROMERO, CIVIL RIGHTS POLICYMAKING IN THE UNITED STATES (2002).

ROBERT SAMUEL SMITH, RACE, LABOR & CIVIL RIGHTS: GRIGGS VS. DUKE POWER AND THE STRUGGLE FOR EQUAL
EMPLOYMENT OPPORTUNITY (2008).

RODNEY A. SMOLLA, FEDERAL CIVIL RIGHTS ACTS (1994).

WITH ALL DELIBERATE SPEED: IMPLEMENTING BROWN V. BOARD OF EDUCATION (Brian J. Daugherity & Charles
C. Bolton eds., 2008).

Employment Rights and Sexual Harassment

Kathryn Abrams, The New Jurisprudence of Sexual Harassment, 83 CORNELL L. REV. 1169 (1998).

THERESA M. BEINER, GENDER MYTHS V. WORKING REALITIES: USING SOCIAL SCIENCE TO REFORMULATE SEXUAL
HARASSMENT LAW (2004).

Theresa M. Beiner, Sex, Science, and Social Knowledge: The Implications of Social Science Reasearch on Imputing
Liability to Employers for Sexual Harassment, 7 WM. & MARY ]. WOMEN & L. 273 (2001).

Sarah E. Burns, Evidence of a Sexually Hostile Workplace: What is it and How Should it be Assessed After Harris v.
Forklift Systems, INC.?, 21 N.Y.U. REV. L. & SOC. CHANGE 357 (1994).

Henry L. Chambers, Jr., (Un)welcome Conduct and the Sexually Hostile Environment, 53 ALA. L. REV. 733 (2002).
AUGUSTUS B. COCHRAN, HI, SEXUAL HARASSMENT AND THE LAW: THE MECHELLE VINSON CASE (2004).
ALBA CONTE, SEXUAL HARASSMENT IN THE WORKPLACE: LAW AND PRACTICE (4™ ED., 2010).

Stacy J. Cooper, Sexual Harassment and the Swedish Bikini Team: A Reevaluation of the “Hostile Environment”
Doctrine, 26 COLUM. J.L. & SOC. PROBS. 387 (1993).

DIRECTIONS IN SEXUAL HARASSMENT LAW (Catherine A. MacKinnon and Reva B. Siegel eds., 2004)

Susan Estrich, Sex at Work, 43 STAN. L. REV. 813 (1991).



LizA FEATHERSTONE, SELLING WOMEN SHORT: THE LANDMARK BATTLE FOR WORKER’S RIGHTS AT WAL-MART
(2004).

Katherine M. Franke, What's Wrong with Sexual Harassment?, 49 STAN. L. REV. 691 (1997).
ABIGAIL C. GAGUY, WHAT IS SEXUAL HARASSMENT? FROM CAPITOL HILL TO THE SORBONNE (2003).

B. Glenn George, Theory and Practice: Employer Liability for Sexual Harassment, 13 WM. & MARY J. WOMEN & L.
727 (2007).

JEANIE AHEARN GREENE, BLUE-COLLAR WOMEN AT WORK WITH MEN: NEGOTIATING THE HOSTILE
ENVIRONMENT (2006).

RAYMOND F. GREGORY, UNWELCOME AND UNLAWFUL: SEXUAL HARASSMENT IN THE AMERICAN WORKPLACE
(2004).

RAYMOND F. GREGORY, WOMEN AND WORKPLACE DISCRIMINATION: OVERCOMING BARRIERS TO GENDER
EQUALITY (2003).

MANE HAJDIN, THE LAW OF SEXUAL HARASSMENT: A CRITIQUE (2002).

MARGARET C. JASPER, EMPLOYMENT DISCRIMINATION UNDER TITLE VII (2 ed., 2008).

Ann Juliano, The Sweep of Sexual Harassment Cases, 86 CORNELL L. REV. 548 (2001).

LEX K. LARSON, EMPLOYMENT DISCRIMINATION (27 ed., 1994).

Anne Lawton, The Bad Apple Theory in Sexual Harassment Law, 13 GEO. MASON L. REV. 817
BARBARA T. LINDEMANN, & DAVID D. KADUE, WORKPLACE HARASSMENT LAW (2012).
LITIGATING IN A SEXUAL HARASSMENT CASE (Matthew B. Schiff and Linda C. Kramer eds., 2000).
CATHARINE MACKINNON, SEXUAL HARASSMENT OF WORKING WOMEN (1979).

CATHERINE MACKINNON, SEX EQUALITY, SEXUAL HARASSMENT (2003).

Ann C. McGinley, Trouble in Sin City: Protecting Sexy Workers” Civil Rights, __ STAN. L. & POL'Y REV. __
(forthcoming 2012).

Ann C. McGinley, Discrimination Redefined, 75 MO. L. REV. 443 (2010).

Ann C. McGinley, Babes and Beefcake: Exclusive Hiring Arrangements and Sexy Dress Codes, 14 DUKE J. GENDER, L.
& POL’Y 257 (2007).

Ann C. McGinley, Harassment of Sex(y) Workers: Applying Title VII to Sexualized Industries, 18 YALE].L. &
FEMINISM 65 (2006).

Ann C. McGinley, Discrimination in Our Midst: Law Schools” Potential Liability for Employment Practices, 14 UCLA
WOMEN’s L.J. 1 (2005).

HENRY H. PERRITT, JR., CIVIL RIGHTS IN THE WORKPLACE (3rd ed. 2000).

Jeannie Sclafani Rhee, Redressing for Success: The Liability of Hooters Restaurant for Customer Harassment of
Waitresses, 20 HARV. WOMEN's L.J. 163 (1997).



DEBORAH L. RHODE, SEX BASED HARASSMENT: WORKPLACE POLICIES FOR THE LEGAL PROFESSION (2002).
Leticia M. Saucedo, Three Theories of Discrimination in the Brown Collar Workplace, 1 U. CHI. LEGAL F. 345 (2009).

Julie A. Seaman, Form and (Dys)Function in Sexual Harassment Law: Biology, Culture, and the Spandrels of Title VII,
37 AR1z. ST. L.J. 321 (2005).

Vicki Schultz, Reconceptualizing Sexual Harassment, 107 YALE L.J. 1683 (1998).

Vicki Schultz, The Sanitized Workplace, 112 YALE L.J. 2061 (2003).

SEXUAL HARASSMENT IN THE PUBLIC WORKPLACE (Benjamin E. Griffith ed., 2001)

SEXUAL HARASSMENT: ISSUES AND ANSWERS (Linda LeMoncheck & James P. Sterba eds., 2000).

LAWRENCE SOLOTOFF AND HENRY S. KRAMER, SEX DISCRIMINATION AND SEXUAL HARASSMENT IN THE
WORKPLACE (1994).

MARJORIE A. STOCKFORD, THE BELLWOMEN: THE STORY OF THE LANDMARK AT&T SEX DISCRIMINATION CASE
(2004).

Ronald Turner, Making Title VII Law And Policy: The Supreme Court’s Sexual Harassment Jurisprudence, 22
HOFSTRA LAB. & EMP. L.J. 575 (2005).

Ronald Turner, Title VII and the Inequality-Enhancing Effects of the Bisexual and Equal Opportunity Harasser
Defenses, 7 U. PA.]. LAB. & EMP. L. 341 (2005).

Gender and Masculinities Studies

]UDITH BUTLER, UNDOING GENDER (2004).
David S. Cohen, Justice Kennedy’s Gendered World, 59 S.C. L. REV. 673 (2008).
RW. CONNELL, GENDER AND POWER: SOCIETY, THE PERSON AND SEXUAL POLITICS (1987).

Frank Rudy Cooper, Our First Unisex President?: Black Masculinity and Obama’s Feminine Side, 86 DENV. U. L.
REV. 633 (2009).

CRIME, CRIMINAL JUSTICE AND MASCULINITIES (Stephen Tomsen ed., 2008).

NANCY E. DOWD, THE MAN QUESTION: MEN, SUBORDINATION AND PRIVILEGE (2010).

GENDER AND EQUITY LAW (Julie Goldscheid, ed., forthcoming 2013).

HANDBOOK OF STUDIES ON MEN & MASCULINITIES (R.W. Connell, Jeff Hearn & Michael S. Kimmell eds., 2005).
SUZANNE E. HATTY, MASCULINITIES, VIOLENCE, AND CULTURE (2000).

JEFF HEARN & WENDY PARKIN, ‘SEX” AT “WORK’: THE POWER AND PARADOX OF ORGANIZATION SEXUALITY (1995).
JANE C. HOOD, MEN, WORK, AND FAMILY (1993).

NANCY C. JURIK & SUSAN EHRLICH MARTIN, DOING JUSTICE, DOING GENDER (1990).



MICHAEL S. KIMMEL, THE GENDERED SOCIETY (2000).
NANCY LEVIT, THE GENDER LINE: MEN, WOMEN AND THE LAW (1998).
MASCULINITIES AND LAW (Martha A. Fineman & Michael Thomson eds., forthcoming).

MASCULINITIES AND THE LAW: A MULTIDIMENSIONAL APPROACH (Frank Rudy Cooper & Ann C. McGinley eds.,
2012).

ANN C. MCGINLEY, THROUGH A DIFFERENT LENS: MULTIDIMENSIONAL MASCULINITIES AND EMPLOYMENT
DISCRIMINATION LAW (New York University Press, forthcoming 2013).

Ann C. McGinley, Reasonable Men, __U. CONN. L. REV. __ (forthcoming 2012).
Ann C. McGinley, Ricci v. DeStefano: A Masculinities Theory Analysis, 33 HARV. ]. L. & GENDER 581 (2010).

Ann C. McGinley, Erasing Boundaries: Masculinities, Sexual Minorities, and Employment Discrimination, 43 U.
MicH. J.L. REFORM 713 (2010).

Ann C. McGinley, Reproducing Gender on Law School Faculties, 2009 B.Y.U. L. REV. 99.

Ann C. McGinley, Hillary Clinton, Sarah Palin, and Michelle Obama: Performing Gender, Race, and Class on the
Campaign Trail, 86 DENV. U. L. REV. 709 (2009).

Ann C. McGinley, Creating Masculine Identities: Bullying and Harassment “Because of Sex,” 79 U. COLO. L. REV.
1151 (2008).

Ann C. McGinley, Harassing “Girls” at the Hard Rock: Masculinities in Sexualized Environments, 2007 U. ILL. L.
REV. 1229 (2007).

Ann C. McGinley, Masculinities at Work, 83 ORE. L. REV. 359 (2004).

KEITH PRINGLE, MEN, MASCULINITIES & SOCIAL WELFARE (1995).

PROGRESSIVE BLACK MASCULINITIES (Athena Mutua ed., 2006).

VICTOR J. SEIDLER, TRANSFORMING MASCULINITIES: MEN, CULTURES, BODIES, POWER, SEX AND LOVE (2006).
VICTOR J. SEIDLER, UNREASONABLE MEN: MASCULINITIES AND SOCIAL THEORY (1994).

Rachel L. Toker, Note, Multiple Masculinites: A New Vision For Same-Sex Harassment Law, 34 HARV. C.R.-C.L. L.
REV. 577 (1999).

TRANSCENDING THE BOUNDARIES OF LAW: GENERATIONS OF FEMINISM AND LEGAL THEORY (Martha A. Fineman
ed., 2010).

Valori Vojdik, Gender Outlaws: Challenging Masculinities in Traditionally Male Institutions, 17 BERKELEY WOMEN’S
L.J. 68 (2002).

JOAN C. WILLIAMS, RESHAPING THE WORK-FAMILY DEBATE: WHY MEN AND CLASS MATTER (2010).

]OAN C. WILLIAMS, UNBENDING GENDER: WHY FAMILY AND WORK CONFLICT AND WHAT TO DO ABOUT IT
(2000).



Civil Rights Legislation and Administrative Regulations and Guidance

E.E.O.C., Policy Guidance on Current Issues of Sexual Harassment, Notice No. N-915-050 (Mar. 19, 1990), available
at http://www.eeoc.gov/policy/docs/currentissues.html.

Employment Tests and Selection Procedures, (E.E.O.C. Guidance 2009), available at
http://www.eeoc.gov/policy/docs/factemployment procedures.html.

Equal Employment Opportunity Act of 1972, Pub. L. 92-261, 86 Stat. 103.
Guidelines on Discrimination Because of Sex, 29 C.F.R. § 1604 et. seq.
Title VII of Civil Rights Act of 1964, Pub. L. 88-352, 78 Stat. 253.

Title VII of Civil Rights Act of 1991, Pub. L. 102-166, 105 Stat. 1074, 1077.

United States Cases on Sexual Harassment in the Workplace

Barnes v. Costle, 561 F.2d 983 (D.C. Cir. 1977).

Government employee appealed from an order of the United States District Court for the District of
Columbia awarding a summary judgment on the ground that the Equal Employment Opportunity Act
of 1972 did not offer redress for her complaint that her job was abolished because she repulsed her
male superior's sexual advances. The Court of Appeals held that if the female employee's job was
abolished because she repulsed her male superior's sexual advances, the superior's conduct violated
the Equal Employment Opportunity Act of 1972 (this Act is the amendment to Title VII of the 1964
Civil Rights Act which added public employers as possible defendants).

Burlington Industries, Inc. v. Ellerth, 524 U.S. 742 (1998).

Employee who had suffered no adverse job consequences as result of alleged sexual harassment by
supervisor brought suit against former employer under Title VII alleging that sexual harassment forced
her constructive discharge. The Supreme Court held that: (1) employer is subject to vicarious liability
for an actionable hostile environment created by a supervisor with immediate or successively higher
authority over employee; (2) in those cases in which employee has suffered no tangible job
consequences as result of supervisor's actions, employer may raise an affirmative defense to liability or
damages; and (3) affirmative defense requires employer to show that it exercised reasonable care to
prevent and correct promptly any sexually harassing behavior and that employee unreasonably failed
to take advantage of any preventive or corrective opportunities provided or to avoid harm otherwise.
(This case was decided the same day as Faragher, below.)

E.E.O.C. v. Prospect Airport Services, Inc., 621 F.3d 991 (9th Cir. 2010).

Equal Employment Opportunity Commission (EEOC) brought Title VII action against former employer
on behalf of former male employee, alleging sexual harassment by a female co-worker. The Ninth
Circuit overturned the lower court’s grant of summary judgment to the defendant. Eventually, the case
was settled.

Ellison v. Brady, 924 F.2d 872 (9th Cir. 1991).


http://www.eeoc.gov/policy/docs/currentissues.html
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Internal Revenue Service employee brought sexual harassment claim against employer. The Court of
Appeals held that female plaintiff states prima facie case of hostile environment sexual harassment
when she alleges conduct which reasonable woman considers sufficiently severe or pervasive to alter
conditions of employment and create abusive working environment.

Faragher v. City of Boca Raton, 524 U.S. 775 (1998).

Former city lifeguard sued city under Title VII for sexual harassment based on conduct of supervisors.
The Supreme Court held that: (1) employer is subject to vicarious liability under Title VII to a
victimized employee for actionable discrimination caused by a supervisor, but if there is no tangible
employment action, the employer may raise an affirmative defense that looks to the reasonableness of
employer's conduct in seeking to prevent and correct harassing conduct and to the reasonableness of
employee's conduct in seeking to avoid harm, and (2) city was vicariously liable to lifeguard in view of
its failure to exercise reasonable care to prevent harassing behavior. This case was decided the same
day as Burlington Industries, above, and sets forth the same standard of liability.

Harris v. Forklift Sys., Inc., 510 U.S. 17 (1993).

Former employee filed Title VII action, claiming that the conduct of the employer's president amounted
to “abusive work environment” harassment on the basis of gender. The Supreme Court held that: (1) to
be actionable under Title VII as “abusive work environment” harassment, the conduct need not
seriously affect an employee's psychological well-being or lead the employee to suffer injury; (2) the
Meritor standard requires an objectively hostile or abusive environment as well as the victim's
subjective perception that the environment is abusive; and (3) whether an environment is sufficiently
hostile or abusive to be actionable requires consideration of all the circumstances, not any one factor.

Meritor Sav. Bank, FSB v. Vinson, 477 U.S. 57 (1986).

Female bank employee brought sexual harassment suit against bank and supervisor under
employment discrimination statute. The Supreme Court held that: (1) claim of hostile environment
sexual harassment is form of sex discrimination actionable under Title VII employment discrimination
statute; (2) employee's allegations were sufficient to state claim for hostile environment sexual
harassment; (3) district court's erroneous belief that sexual harassment claim will not lie absent
economic effect on employee required remand; (4) correct inquiry on issue of sexual harassment was
whether sexual advances were unwelcome, not whether employee's participation in them was
voluntary; (5) evidence of employee's sexually provocative speech and dress was not per se
inadmissible; and (6) mere existence of grievance procedure in bank and bank's policy against
discrimination, coupled with employee's failure to invoke that procedure, did not necessarily insulate
bank from liability.

Oncale v. Sundowner Offshore Services, Inc., 523 U.S. 75 (1998).

Male employee brought Title VII action against former employer and against male supervisors and co-
workers, alleging sexual harassment. The Supreme Court held that sex discrimination consisting of
same-sex sexual harassment is actionable under Title VIL

Price Waterhouse v. Hopkins, 490 U.S. 228 (1989).

Female partnership candidate who was refused admission as partner in accounting firm brought sex
discrimination action against firm. The Supreme Court held that: (1) when plaintiff in Title VII case
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proves that her gender played part in employment decision, defendant may avoid finding of liability
by proving by preponderance of the evidence that it would have made same decision even if it had not
taken plaintiff's gender into account, and (2) evidence was sufficient to establish that sexual
stereotyping played a part in evaluating plaintiff's candidacy. The first holding was overturned by the
1991 Civil Rights Act, which states that a plaintiff prevails if she or he can show that sex was a
motivating factor in bringing about the harm. The employer may prove that there were other
legitimate reasons for which it would have made the same decision but this showing will reduce the
remedies, not permit a finding of no liability.

This bibliography, as updated from time to time, is posted on the William S. Boyd School of Law Scholarly
Commons at http://scholars.law.unlv.edu/bibs/1.

Compiled by Elizabeth Ellison, William S. Boyd School of Law, University of Nevada, Las Vegas, Class of 2014, Emily
Navasca, William S. Boyd School of Law, University of Nevada, Las Vegas, Class of 2013, Patricia Brown, and Adam Rosado,
graduate student, Music, University of Nevada, Las Vegas.
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