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An Online Gaming Ruling of the Court of Justice of
the European Union

By Professor Marketa Trimble 

On September 15, 2011, the
Court of Justice of the
European Union ("CJEU")
issued a preliminary ruling that
concerns online gaming
(Jochen Dickinger and Franz
Ömer, C­347/09). CJEU
preliminary rulings do not
decide the merits of cases,
but provide binding
interpretations of European
Union ("EU") law based on questions submitted to the CJEU by national courts of the
EU member states. Although it will be necessary to wait for a national (in this case
Austrian) court to render a decision on the merits in the case, the preliminary ruling sheds
light on the conditions for online gaming regulation that may be permissible under EU law. 

The questions submitted by the Austrian court to the CJEU for a preliminary ruling
concerned an Austrian law that creates a monopoly on online gaming in Austria.
According to the law, online gaming may be offered in Austria only under a government­
issued concession, and only one such concession may exist at any given time.
Organizing online games of chance for commercial purposes without the concession may
lead to criminal prosecution, which is what happened in the case at issue. In their
defense, the defendants argued that the creation of a monopoly was inconsistent with EU
law. 

The CJEU faced a difficult decision in the case, as the EU takes pride in its grant of four
paramount freedoms, one of which is the freedom of movement of services. In this case
the online gaming website at issue was operated under a valid license from another EU
member state – Malta, and placing limitations on providing services licensed in one EU
member state in another member state curtails this freedom. Furthermore, the EU’s
competition (antitrust) law evidences the seriousness with which the EU views
monopolies. In this case the preliminary ruling had to be rendered at a time when national
regulators are searching for adequate regulatory approaches to online gaming; so far unity
in these approaches has not been reached at either the EU or national levels.

The CJEU decided that the Austrian law creating the monopoly "constitute[d] a restriction
on the freedom to provide services guaranteed" by EU law; however, the court noted that
derogations from the principle of the freedom to provide services may be made in the
public interest. The CJEU recognized a number of possible grounds to justify the
application of the derogation in the case of online gaming, such as the protection of
consumers and society. Because moral, religious, cultural, and economic factors that
impact states' decisions on gaming regulation differ from state to state in the EU, the
CJEU is of the opinion that these factors justify states’ discretion in their individual
policies on online gaming. As long as the objectives of an EU member state in the area
of online gaming require the creation of a monopoly, a monopoly may be in the public
interest, and therefore compatible with EU law. 

The case now returns to the Austrian court (Linz District Court), which with the guidance
of the CJEU's preliminary ruling will determine whether the Austrian law on concessions
to online gaming operators follows the kind of objectives that would warrant a derogation
from the principle of the freedom to provide services. If the Austrian court finds that the
Austrian law is contrary to EU law, criminal prosecution of the two defendants will be

Search

SEARCH THIS BLOG

SUBSCRIBE TO

 Posts

 Comments

Professor Trimble's Article Published
in the FORDHAM INTELLECTUAL PROPERTY,
MEDIA AND ENTERTAINMENT LAW JOURNAL
Congratulations to Professor Marketa
Trimble on the recent publication of
her article ( The Future of

Cybertravel: Legal Implications of ...

Recent Publications by Professor
Trimble
The Boyd School of Law is pleased
to announce that Professor Marketa
Trimble has several recent
publications in the areas of

intellectual p...

Professor Nancy Rapoport’s Paper
Listed on SSRN Top Ten Download
List
In August, Gordon Silver Professor of
Law Nancy B. Rapoport ’s paper,
Rethinking U.S. Legal Education: No

More ‘Same Old, Same Old’ , was ...

Boyd Student Chosen as Next Generation Leader
Boyd student Amanda Ireland has recently been
named a Next Generation Leader (NGL) for the
American Constitution Society for Law...

Boyd Law School Has One of the Highest Rates of
State Court Clerkship Placements in 2012
According to The National Law Journal, Boyd
School of Law ranked 8th among all 202 law
schools in placing the Class of 201...

Professor Morrison Places New
Article in the American University
Law Review
The Boyd School of Law is very
pleased to announce that Visiting
Assistant Professor Angela D.

Morrison has placed her article " Duke...

Professor Trimble Guest Blogs on
Patently­O
The Boyd School of Law is very
pleased to announce that Professor
Marketa Trimble  recently authored a
guest blog post on Patently­O , the

n...

Professor Sternlight Places Latest
Article in the Arizona State Law
Journal
The Boyd School of Law is very
pleased to announce that Professor
Jean Sternlight has placed her latest

law review article, "Behaviora...

March Issue of Boyd Briefs Released

POPULAR POSTS

http://unlvlawblog.blogspot.com/
http://law.unlv.edu/admissions
http://law.unlv.edu/academics
http://law.unlv.edu/programs-centers
http://law.unlv.edu/our-community/faculty
http://law.unlv.edu/career-development
http://law.unlv.edu/law-library
http://2.bp.blogspot.com/-yNqbp7JARhc/TnkanJay46I/AAAAAAAABBg/gMKowByu0tU/s1600/Trimble_D67610_15_web.jpg
http://law.unlv.edu/faculty/marketa-trimble.html
http://unlvlawblog.blogspot.com/2012/05/professor-trimbles-article-published-in.html
http://unlvlawblog.blogspot.com/2013/03/recent-publications-by-professor-trimble.html
http://unlvlawblog.blogspot.com/2013/08/professor-nancy-rapoports-paper-listed.html
http://unlvlawblog.blogspot.com/2013/04/professor-morrison-places-new-article.html
http://unlvlawblog.blogspot.com/2013/04/professor-trimble-guest-blogs-on.html
http://unlvlawblog.blogspot.com/2013/04/professor-sternlight-places-latest.html
http://unlvlawblog.blogspot.com/2012/05/professor-trimbles-article-published-in.html
http://unlvlawblog.blogspot.com/2013/03/recent-publications-by-professor-trimble.html
http://unlvlawblog.blogspot.com/2013/08/professor-nancy-rapoports-paper-listed.html
http://unlvlawblog.blogspot.com/2013/04/boyd-student-chosen-as-next-generation.html
http://unlvlawblog.blogspot.com/2013/04/boyd-law-school-has-one-of-highest.html
http://unlvlawblog.blogspot.com/2013/04/professor-morrison-places-new-article.html
http://unlvlawblog.blogspot.com/2013/04/professor-trimble-guest-blogs-on.html
http://unlvlawblog.blogspot.com/2013/04/professor-sternlight-places-latest.html
http://unlvlawblog.blogspot.com/2013/04/march-issue-of-boyd-briefs-released.html


5/24/2016 UNLV Law Blog: An Online Gaming Ruling of the Court of Justice of the European Union

http://unlvlawblog.blogspot.com/2011/09/online­gaming­ruling­of­court­of.html 2/6

Newer Post Older PostHome

Posted by Stacey Tovino 

Labels: European Union Law, Gaming Law, Professor Trimble

precluded.

Recommend this on Google

The Boyd School of Law is very
pleased to announce the release of
Volume II, Issue 3, of Boyd Briefs .
Issued on a monthly basis, Boyd Bri...

Professor Trimble Publishes New
Book Review in The IP Law Book
Review
The Boyd School of Law is very
pleased to announce the publication
of Professor Marketa Trimble's review

of Alexander Peukert's new...

►  2016 (10)

►  2015 (215)

►  2014 (355)

►  2013 (192)

►  2012 (103)

▼  2011 (22)
►  November (1)

►  October (4)

▼  September (15)
Boyd Unveils Public Interest Law Film Festival

Professor Rapoport Introduces New Blog

Boyd Welcomes Five New Faculty Members

Nevada Supreme Court Addresses Family Court
Jurisd...

Nevada Supreme Court Refuses to Apply
Nondelegable...

An Online Gaming Ruling of the Court of Justice
of...

Professor Edwards Contributes to "Law as a
Discour...

Eliminating Class Actions – A Tsunami in the
Wake ...

Nevada Supreme Court Analyzes Statutory
Definition...

Nevada Supreme Court Holds that Transfer of
Clean ...

Nevada Supreme Court Applies Full Faith and
Credit...

Patent Ethics at Its Best

Nevada Supreme Court Embraces "Notice­
Prejudice" R...

Nevada Supreme Court Interprets Statute
Implementi...

Nevada Supreme Court Adopts Public Trust
Doctrine

►  August (2)

BLOG ARCHIVE

Academic Success Program (3)
Affirmative Action (1)
Agency Law (1)
Appellate Clinic (1)
Associate Dean Durand (1)
Associate Dean Pindell (2)
ATCA (1)
Attorney at Law Magazine (1)
Bankruptcy Law (7)
bar examination (1)
Bar Pass Results (2)
Binding Arbitration (2)
BLSA (1)

LABELS

http://unlvlawblog.blogspot.com/2011/09/nevada-hospital-does-not-have-non.html
http://unlvlawblog.blogspot.com/2011/09/professor-edwards-contributes-to-law-as.html
http://unlvlawblog.blogspot.com/
https://www.blogger.com/email-post.g?blogID=6353540948806238763&postID=2532078441841450405
http://unlvlawblog.blogspot.com/search/label/European%20Union%20Law
http://unlvlawblog.blogspot.com/search/label/Gaming%20Law
http://unlvlawblog.blogspot.com/search/label/Professor%20Trimble
https://www.blogger.com/share-post.g?blogID=6353540948806238763&postID=2532078441841450405&target=email
https://www.blogger.com/share-post.g?blogID=6353540948806238763&postID=2532078441841450405&target=blog
https://www.blogger.com/share-post.g?blogID=6353540948806238763&postID=2532078441841450405&target=twitter
https://www.blogger.com/share-post.g?blogID=6353540948806238763&postID=2532078441841450405&target=facebook
https://www.blogger.com/share-post.g?blogID=6353540948806238763&postID=2532078441841450405&target=pinterest
http://unlvlawblog.blogspot.com/2013/04/march-issue-of-boyd-briefs-released.html
http://unlvlawblog.blogspot.com/2013/04/professor-trimble-publishes-new-book.html
http://unlvlawblog.blogspot.com/2013/04/professor-trimble-publishes-new-book.html
javascript:void(0)
http://unlvlawblog.blogspot.com/search?updated-min=2016-01-01T00:00:00-08:00&updated-max=2017-01-01T00:00:00-08:00&max-results=10
javascript:void(0)
http://unlvlawblog.blogspot.com/search?updated-min=2015-01-01T00:00:00-08:00&updated-max=2016-01-01T00:00:00-08:00&max-results=50
javascript:void(0)
http://unlvlawblog.blogspot.com/search?updated-min=2014-01-01T00:00:00-08:00&updated-max=2015-01-01T00:00:00-08:00&max-results=50
javascript:void(0)
http://unlvlawblog.blogspot.com/search?updated-min=2013-01-01T00:00:00-08:00&updated-max=2014-01-01T00:00:00-08:00&max-results=50
javascript:void(0)
http://unlvlawblog.blogspot.com/search?updated-min=2012-01-01T00:00:00-08:00&updated-max=2013-01-01T00:00:00-08:00&max-results=50
javascript:void(0)
http://unlvlawblog.blogspot.com/search?updated-min=2011-01-01T00:00:00-08:00&updated-max=2012-01-01T00:00:00-08:00&max-results=22
javascript:void(0)
http://unlvlawblog.blogspot.com/2011_11_01_archive.html
javascript:void(0)
http://unlvlawblog.blogspot.com/2011_10_01_archive.html
javascript:void(0)
http://unlvlawblog.blogspot.com/2011_09_01_archive.html
http://unlvlawblog.blogspot.com/2011/09/boyd-unveils-public-interest-law-film.html
http://unlvlawblog.blogspot.com/2011/09/professor-rapoport-introduces-new-blog.html
http://unlvlawblog.blogspot.com/2011/09/boyd-school-of-law-welcomes-five-new.html
http://unlvlawblog.blogspot.com/2011/09/nevada-supreme-court-examines-family.html
http://unlvlawblog.blogspot.com/2011/09/nevada-hospital-does-not-have-non.html
http://unlvlawblog.blogspot.com/2011/09/online-gaming-ruling-of-court-of.html
http://unlvlawblog.blogspot.com/2011/09/professor-edwards-contributes-to-law-as.html
http://unlvlawblog.blogspot.com/2011/09/eliminating-class-actions-tsunami-in.html
http://unlvlawblog.blogspot.com/2011/09/nevada-supreme-court-analyzes-statutory.html
http://unlvlawblog.blogspot.com/2011/09/nevada-supreme-court-holds-that.html
http://unlvlawblog.blogspot.com/2011/09/nevada-supreme-court-applies-full-faith.html
http://unlvlawblog.blogspot.com/2011/09/patent-ethics-at-its-best.html
http://unlvlawblog.blogspot.com/2011/09/nevada-supreme-court-embraces-notice.html
http://unlvlawblog.blogspot.com/2011/09/nevada-supreme-court-interprets-statute.html
http://unlvlawblog.blogspot.com/2011/09/nevada-supreme-court-adopts-public.html
javascript:void(0)
http://unlvlawblog.blogspot.com/2011_08_01_archive.html
http://unlvlawblog.blogspot.com/search/label/Academic%20Success%20Program
http://unlvlawblog.blogspot.com/search/label/Affirmative%20Action
http://unlvlawblog.blogspot.com/search/label/Agency%20Law
http://unlvlawblog.blogspot.com/search/label/Appellate%20Clinic
http://unlvlawblog.blogspot.com/search/label/Associate%20Dean%20Durand
http://unlvlawblog.blogspot.com/search/label/Associate%20Dean%20Pindell
http://unlvlawblog.blogspot.com/search/label/ATCA
http://unlvlawblog.blogspot.com/search/label/Attorney%20at%20Law%20Magazine
http://unlvlawblog.blogspot.com/search/label/Bankruptcy%20Law
http://unlvlawblog.blogspot.com/search/label/bar%20examination
http://unlvlawblog.blogspot.com/search/label/Bar%20Pass%20Results
http://unlvlawblog.blogspot.com/search/label/Binding%20Arbitration
http://unlvlawblog.blogspot.com/search/label/BLSA

