Preface

as the title suggests, this book discusses patents from the global or international perspective. The book is intended primarily for an academic audience;
however, it will also be of interest to legal practitioners working in the area of intellectual property law, particularly patents, whether in patent prosecution, patent litigation, patent licensing, or other transactional work involving patents. Inventors,
investors, and businesses will find this book useful for learning about the challenges
they will face when they encounter patent-related issues that cross national borders.
With increasing globalization, such encounters are likely to become more frequent
than they have been before, and advance knowledge of the landscape will be essential
for operating successfully in a globalized economy.
This book is not the first publication concerning international intellectual property law, or the intersection of intellectual property law and private international
law, also referred to as “conflict of laws” in common law countries. Numerous studies
exist on the topic of international intellectual property law, the body of law that has
developed through international treaties—treaties that specifically address intellectual property issues, and treaties that cover such issues together with other topics, for
example, trade-related treaties and agreements.
As compared to the tradition of studies in international intellectual property
law, the history of the literature discussing the interplay between intellectual property law and private international law is relatively recent. But in this area several
important works have already been written as well, including a major treatise by
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James Fawcett and Paul Torremans, Intellectual Property and Private International
Law, originally published by Oxford University Press in 1998, now in its second
edition from 2011.
As opposed to other monographies that analyze issues of private international
law and intellectual property law by considering all types of intellectual property,
this book focuses solely on patents. This focus might be surprising to readers who
are aware of the functioning of national patent systems, which are known for
being strictly territorially limited, and affording rights only in the country in which
the patent was granted. At first glance it appears that the functioning of patent
systems rules out any cross-border problems by definition, but this book points out
the wide variety of cross-border issues that are associated with the enforcement of
patents.
This book addresses cross-border patent problems in a comprehensive manner; it
does this through the view of an inventor or other prospective patent applicant who
wishes to protect an invention globally, or at least in as many countries as possible,
and who strives to enforce his rights regardless of where acts of infringement occur,
or where infringers or their assets happen to be located. The book provides not only
new perspectives, such as a comparative analysis of U.S. and German rules on enforcement of national patents beyond national borders, and recent statistical data, such as
original statistics on U.S. patent cases, but it also advances topics that have been
discussed in other studies, such as the history of patent law internationalization. By
covering a large scope of cross-border patent enforcement issues, the book enriches
readers’ knowledge of the history of patent law internationalization, the development, current state, and possible future trajectory of international patent law, the
extraterritoriality of national patent laws, and problems at the intersection of private
international law and patent law.
This book is the result of a multiple-year project that could not have been undertaken without the invaluable support of many members of the Stanford Law School
community and others who contributed their advice and guidance. My special
thanks go to Professor Paul Goldstein; Professor Deborah Hensler, the Associate
Dean for Graduate Studies; Professor Amalia Kessler; and Professor Mark Lemley
of Stanford Law School. My work benefited greatly from the assistance of the staff of
the Robert Crown Law Library at Stanford Law School. Particularly, I would like to
express my gratitude to Paul Lomio, the Director of the Library; Sonia Moss; and
Sergio Stone. I could not have conducted this research without the Stanford IP
Litigation Clearinghouse database, later Lex Machina, Inc.; I would like to thank
Professor Mark Lemley and Joshua Walker, the CEO of Lex Machina, Inc., for
arranging for me to have early access to the database.
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My research for this book was supported by the Ewing Marion Kauffman
Foundation and Stanford Law School. My knowledge of the European legal landscape and particularly German law was greatly enhanced by a research stay at the
Max Planck Institute for Intellectual Property and Competition Law, which was
made possible by dissertation research funding from Stanford Law School. I am
grateful to Professor Paul Goldstein; Professor Joseph Straus, a Director Emeritus of
the Institute; Professor Josef Drexl, the current Co-Director of the Institute; and
Dr. Peter Weber, the Director of the Institute’s Library.
There are a number of other individuals who assisted me with my research for this
book; they provided advice, interviews, comments on various drafts, and encouragement. From among the many I would like to mention Professor Barton Beebe,
Matthew L. Cutler, Professor Graeme Dinwoodie, Professor Rochelle Dreyfuss,
Professor Branislav Hazucha, Blair Jacobs, Philippe de Jong, Judge Thomas Kaess of
the München Landgericht, Professor Annette Kur of the Max Planck Institute for
Intellectual Property and Competition Law, Michael S. Nadel, WIPO Deputy
Director General for Patents James Pooley, and Judge Paul Springer of the Siegen
Amtsgericht.
I would like to thank my family for their support, without which my achievements would not be possible. I could not have progressed to this point without the
loving support of my husband, Gary A. Trimble. To him I owe many thanks for his
patience during countless discussions about my research and for his superb editing
advice and many substantive comments.
The text of this book reflects the state of the law as of June 1, 2011.
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