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A Writing Life

by Linda H. Edwards'

This Essay is written on the occasion of the twenty-fifth anniversary
of the Legal Writing Institute (LWI), celebrated at the Mercer University
Walter F. George School of Law, the LWI’s carrent home. In a sense the
Essay is retrospective, for it is written to honor the scholars whose work
has moved us toward a vision of legal writing scholarship and all it can
offer. Many of those experienced and inspiring scholars have kindly
offered their advice for inclusion in this Essay. That advice is probably
the most important content included here, and it is placed, appropriate-
ly, at the end of the text as the Essay’s capstone section.

Yet the Essay primarily looks forward, for it is written o and
dedicated to the next generation of scholars whose work will lead the
discipline into a future we cannot yet imagine. While the Essay may
have value for experienced scholars, its primary purpose is to serve as
a primer for readers just beginning to build their own writing life, so the
Essay will speak informally and directly to those particular readers. It
will cover some of the hardest parts of the process—the stages and
challenges relevant to getting a draft ready for submission. After a few
preliminary points, the topies begin with the threshold challenge of
finding time to write, followed by sections on the size of the project and
the importance of reading—a theme that reappears throughout later
stages. Other sections cover finding topic ideas and choosing among
them (including the potentially thorny question of whether to write
about legal writing) and the role of good mentors and the critical
importance of their feedback. Finally, the Essay offers a vision of

*  Professor of Law, University of Nevada, Las Vegas, William 8. Boyd School of Law.
The title is a poor homage to Annie Dillard’s beautiful collection of ruminations about
writing and about the lives of writers. ANNIE DILLARD, THE WRITING LIFE (1989). Tam
grateful for the wise and generous contributions of Linda Berger, Kirsten Davis, Lisa
Eichhorn, Anne Enquist, Elizabeth Fajans, Mary Falk, Steve Johansen, Jan Levine, Joan
Magat, Richard Neumann, Terry Phelps, Terry Pollman, Jill Ramsfield, Chris Rideout,
David Ritchie, Ruth Anne Robbins, Lou Sirico, and Kathy Stanchi.
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writing as a highly personal and satisfying creative act, one that can
enrich and enlarge the lives of writers and readers alike.

I. GETTING STARTED

Three points should be made at the outset. First, as every writing
professor knows, the creative process is individual, so no advice, however
wise, can be applied generically. On the other hand, few writers fully
understand their own writing process at the beginning of their careers,
80 be open to trying strategies you might not have thought would work
for you. Since the suggestions in this Essay come from some of the best
writers in the field, take their wise counsel seriously and consider
experimenting with the suggestions themselves or with variations on
them. You might discover important aspects of your own creative
process, and you might save yourself the years it took our experts to
discover the advice they now can provide. '

Second, give some thought to your reasons for writing. Of course there
are external, instrumental reasons to write. You may need to satisfy
requirements for your present pesition, prepare for a future position, or
increase your salary through scholarship grants or a higher base salary.
But these are not the best reasons to write. Write because you are
serious about your academic role. Writing will provide you with a
vibrant, dynamic life of the mind and with the chance to participate in
interesting scholarly conversations. It will sharpen your analytical
ability and expand your knowledge, and it will be the vehicle for your
own contribution to humanity’s ongoing search for understanding.

Writing will give you the chance to practice what you teach. If you
write about legal writing, your work will help establish the intellectual
underpinnings of this exciting young discipline. No matter which subject
matter you choose, you will build relationships with law teachers at
other schools and better collegial relationships with faculty members at
your own school. Perhaps best of all, you will have the personal
pleasure of doing a creative, difficult, and important task well.

Third, while you may initially feel insecure about your own ability or
circumstances, you can produce good scholarship. There is nothing
magical about it. True, it can be a daunting project. It takes time, hard
work, determination, and the generosity of a good group of mentors who
will give you honest feedback. It takes patience with yourself and
willingness to rewrite over and over until a good finished product begins
to emerge. It takes the courage to keep writing even when you have no
confidence in yourself or your idea. But none of that is magic. It is
exactly what every writer has to do, and you can do it too. So let us
think about how to begin.
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II. FINDING TIME

For virtually every author of legal schelarship, the biggest challenge
is finding time. Writing takes a lot of time, and it always takes more
time than the author expects. For a legal writing professor, time can be
in especially short supply. But in each of our lives, there is always some
time available for writing if we look for it and are willing to devote it to
the task. Experienced scholars of all stripes tend to take primarily one
of the two following approaches, filling in around the edges with the
other approach. '

A. Disciplined Weekly Work Throughout the Year

Some scholars put in sustained work on their scholarship virtually
every week of the year. Often they arrange their teaching schedules so
that on at least one day a week, they do not teach. They make it a
discipline to devote all or part of that day to working on scholarship. I
know several writers who have picked Monday as their day. They stay
home almost every Monday to avoid the distractions and interruptions
they would face at their office. They work on their current writing
project for part or all of that day. They may also devote part of that day
to reading more broadly in their field. Essentially, they treat writing as
part of their weekly job, and they schedule it into their calendar along
with classes, student conferences, and committee meetings. They use
research assistants and often discipline themselves, in part, by the need
to prepare for the next scheduled meeting with their student assistants.

These writers are admirably disciplined because they resist the
inevitable powerful urges to use that time to attend to other obligations
that seem more pressing at the moment. They do make exceptions, of
course, for those weeks when they have a stack of papers to grade, but
most of us are not grading more than a third of the weeks of each
semester. I have tremendous respect for these writers, in part, because
I have rarely been able to take this approach myself. For me, the second
approach works best.

B. Writing as Mostly a Summer Activity

Other scholars do not try to write (that is, actually produce text)
during the academic year. For these writers, summer is the key time for
generating text. Commonly, classes end around May 1, and with
discipline, grading can be completed by mid-May. By about August 1,
most professors will need to start devoting full time to preparation for
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the semester,! with classes beginning in about the third week of August.
After accounting for twoe weeks of summer conference attendance and
personal and family time, a writer realistically has only about eight
available weeks to write. Those are eight precious weeks, so treat them
accordingly. Here is one way to do that.

First, be ready to start writing (that is, actually producing drafts of
parts of the text) by the time you turn in the spring semester grades.
That means that during the prior academic year, youll need to have
chosen your topic, developed a thesis, and identified and read the
primary sources. Even in a busy academic year, each of us has enough
discretionary time between August and May to get this preparation
done, especially if the topic is manageable and if we use research
assistants wisely. The day after you turn in your grades, rough out a
tentative outline of your article and schedule the following eight weeks,
deciding what you hope to have done at the end of each week. Then
Monday through Friday of each of those weeks, try to be at your
computer by 8 a.m. and keep writing until 5 p.m., taking only enough
breaks to let your thoughts percolate and your mind rest. The most
important requirement for getting the writing done is keeping yourself
in the chair until you finish. If you don’t let yourself get up and get
distracted by other matters, you will produce the necessary words on the
page, and at the end of the summer, you will have a solid draft of an
article.? '

Of course, these two approaches overlap considerably. Summer
writers have to find time during the semester for preparation, and
weekly writers still concentrate their efforts in the summer. No matter
which approach seems most workable, the key component will be the
determination it will take to keep other tasks from encroaching on your
writing time. People will ask you to devote some of your time to other
activities, and when the writing seems stalled, you will be tempted to

1. Some professors need to create their assignments or do other kinds of semester
preparation on an earlier schedule, but that would simply adjust the calendaring rather
than reduce the time available. If you find that preparation for the semester is taking
more than eighty to one hundred hours of focused, productive work, give careful thought
to strategies to reduce that time requirement. Almost always, you can find good strategies
that will help you get that preparation time under better control.

2. Having a solid draft of an article by mid-August does not mean that you should
immediately submit it to journals. You will still have significant work to do at that point
as this Essay describes in sections VIII to X. Unless you have an urgent time pressure,
work on revising the article during the fall and submit it at the beginning of the spring
submission season, starting in mid-February. Most of the higher ranked primary journals
fill their volumes in March, so your article should be among those waiting to be reviewed
when the new editors assume their responsibilities.
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escape by doing these things. The key is to stay focused and determined
to use those weeks for your writing. When you return to school with a
solid draft, you won’t yet be done, but the part that remains will be
easier to do while teaching than actually producing text might be.

IIi. S1ze MATTERS

One of the first questions you'll confront is what kind of project to use
as your entry point into your writing life. Unless you have pressing
deadlines caused by requirements of a tenure or contract process, you
might want to begin with a shorter piece, such as a newsletter submis-
sion, a bar journal article, or a short book review.? There are both
advantages and disadvantages to starting small. Like any skill, writing
becomes easier and you become faster with practice, so starting small
can let you begin. at a less intimidating level. Initial short pieces can
help you explore your own writing process and begin to learn what
strategies help you produce good work. Shorter projects also can help
you begin to think of yourself as a writer, and in the final analysis, that
self-image is among the most important qualities necessary for a career
of good writing.

On the other hand, starting small ean bring dangers. Perhaps the
most troublesome is the danger of not progressing beyond the style and
substantive requirements of those shorter pieces. In fact, the strategies
that work best for those pieces might be inconsistent with those you'll
need for more significant projects, but because they worked well for the
work you've already done, it might take a long time to realize that they
are less appropriate for larger projects. For shorter pieces, you can have
a good idea, write it out quickly, cite to only a few major sources, use a
less academic voice, skip any significant review by friendly readers, and
submit it. Because the expectations for newsletter pieces often are
consistent with that strategy, your submission may be published and

3. A short book review in a less formal publication usually requires only reading the
book and providing an overview of its strengths, weaknesses, and probable uses. A book
review published in a peer-reviewed or student-edited journal, however, requires more, It
is, in essence, a substantive response to the book and generally makes its own original
points about the subject matter of the book it reviews. It may agree with the book and add
additional reasons in support, or it may disagree with the book and make its own
substantive case in opposition. A substantive book review can be as demanding as a
traditional law review article. Keep in mind also that many journals do net publish book
reviews they have not solicited unless the reviewer is a member of that school’s faculty.
If you want to write a substantive book review, try to secure a publication commitment
first. Better yet, write your own substantive article not styled as a review of someone
else’s work.
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may, in fact, be praised by readers who, rightly, find it interesting and
helpful.

Larger and more academic projects, however, require much more time,
work, care, and attention to detail. They are also much more intimidat-
ing. Ask yourself whether you are tempted to write a shorter piece as
a way to avoid a larger project. Be honest with yourself. If you think
that you might continue writing shorter pieces to avoid swimming out
to the deep end of the pool, it might be better to jump in at that end
right away. Or if you think that you might be tempted to continue using
the work patterns appropriate for shorter pieces even when you begin a
larger project, you might be better off avoiding those patterns at the
outset. After you have written several substantive articles and solidified
your more rigorous writing patterns and strategies, you can always relax
those patterns and strategies for a few short, less ambitious projects.

So what are these larger projects? The most typical, of course, is an
article published in either a student-edited or a peer-reviewed journal.*
Once your article is ready for submission and you have offers in hand,
you can decide between the two kinds of journals. Ironieally, the
academy traditionally considers publication in a student-edited law
review to be more prestigious than publication in a peer-edited journal.
One might well wonder what could be the reason for trusting the
selection and editing judgment of second- and third-year law students®
over the judgment of a team of law professors who are, as editors of a
subject-specific journal, presumably experts both in academic writing
and in the substance of that particular field.

As puzzling as the traditional preference might be, your decision
should be based primarily on your own situation and the primary
advantages of each kind of journal. If you are writing in part to satisfy
tenure or contract obligations, select the journal that will be most valued
by your school’s faculty. If you are writing to enhance your resume for
a future position, select the journal that would be most valued by a
generic, traditional law faculty. If you are not constrained by either of
those purposes, you may still have a difficult decision to make. If you
are writing about a legal writing topic, you might want to publish in a
traditional student-edited law review as a way to help make legal

4, An intermediate level project ig an essay (such as this one) rather than an article.
Customarily, the differences lie in the length, the degree of footnoting, and the difficulty
of the material. Many law reviews or peer-edited journals publish both articles and essays.

Over the course of their careers, most scholars aspire to produce a steady pattern of
articles with an oceagional essay included in the mix,

5. Imust exempt the students of the Mercer Law Review, whose judgment is, of course,

impeccable.



2010] A WRITING LIFE . 873

writing topics more mainstream in the academy.® On the other hand,
you might prefer to publish in a peer-edited journal, which probably will
be read and subseguently cited by more of your colleagues in that
particular field.” A good article submitted during the traditional spring
submission season will receive more than one offer of publication, so you
will have time to think carefully about your own placement decisions.
Meanwhile, we'll assume that you have decided to write a law review-
style article that would be appropriate for either student-edited or peer-
reviewed journals. How to begin?

IV. READING

Begin by reading. At this stage, you'll be reading for at least three
critically important reasons. First, you need to study the genre so you
can recognize good articles and identify the criteria that make an article
good. If you have been writing practitioner documents, especially briefs,
you'll also need to begin the shift from the voice of advacacy to the voice
of the academy.® It would be ideal to form a small reading group and
take a few months to read good articles and meet to critique them. You
might ask some of the leaders of your faculty to recommend articles for
you to read. Consider selecting articles of different types: traditional
case-crunching doctrinal articles, empirical articles, interdisciplinary
articles, and theoretical or jurisprudential articles. Some of the criteria

8. Atleasttwo student-edited law reviews have articulated a particular interestin legal
writing articles: the Mercer Law Review and the Stetson Law Review.

7. The two primary peer-edited journals for legal writing are Legal Writing: The
Journal of the Legal Writing Institute, and the Journal of the Association of Legal Writing
Directors. Another peer-edited journal of particular significance is the Journal of Legal
Education, published by the American Association of Law Schools. Copies of this journal
are mailed to every faculty member at every member school, and the journal has often been
receptive to articles about legal writing.

8. The voice of advocacy is the voice of a brief-writer. This writer makes assertions
strongly and defends against all possible objections. Section headings are boldly worded
declarations of the rightness of a position. The writer has a client, after all. A reader
assumes that the writer’s only goal is to accomplish the client’s agenda. That assumption
minimizes the confidence the reader can place in the text because the text is expressly an
instrument not only of persuasion in general, but of persuasion to establish someone else’s
position, not the writer’s position. The primary goal of academic writing, on the other
hand, should be to explore a particular subject from a neutral position. The traditional
academic voice, then, does not make such bold assertions and such bald and stubbern
defenses against any pessible counter-argument. Instead, the academic voice should
recognize the complexities of the topic and the possible weaknesses in the proposed
solutions. In fact, a wise academic voice will err on the side of understating the importance
or effectiveness of the article’s proposition, leaving it to the reader to conclude that the
article’s point is even more important than the writer has asserted.
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scholarship, but scholarship has to be done. So planning and rigorous
attention to scheduling is even more important to us than to other
scholars. Put aside special days or certain hours of the day to write, and
avoid all else that has to do with work.

Share drafts with other legal writing teachers for ideas and for
constructive criticism; our field is so full of generous colleagues that one
should never fear asking for guidance or help.

Joan Magat®

Scholarly writing is about research, empirical and otherwise, and
about communicating those results and the reflection they inspire to an
audience chiefly of one’s peers. Oddly, this audience, anticipated and
invisible, can contort the straightforward scholarly voice into verbal
knots that will discourage the general reader. (And it is the general
reader, not the aficionado, to whom the writer should aim her prose. It’s
like singing in church versus singing in the shower.) |

The threads of scholarly prose can knot in many ways, from references
that force the reader’s eye to backpedal, like a topic sentence’s unan-
chored “this,” to soporific language-sprawling verbosity, do-noething verbs
and deadwood construction (“There is . . . that . . .”), and the petrifica-
tion of nominalization. But these are the more-obvious stylistic knots.
The less-obvious are those caused by preaching to the choir (as it were).
When the writer assumes his audience knows his sources, the topic can
be upstaged by names and quotes without context (Hilbert Higgens
writes, . . .”"). Or the writer might do the upstaging herself, resorting
to first person when the action is not, in fact, about herself. Or the
article itself becomes a player (This Article will argue. . . ) when, in fact,
articles don’t argue—authors do—and when any argument is most
convincing if, like the syllogism, only the premises are visible.

So, that’s my advice: Focus the dialogue on the actor who is the topic,
not on the director or the prompter or even the playwright. Sing neither
in the shower nor to the choirmaster, but to the congregation.

Richard Neumann®® o

Decide whether you need to write a doctrinal article. Some faculties
want a doctrinal article just so they know you can do it. After they see
you write one, theyll stop worrying about it, and you can write non-
doctrinal articles. Others don’t care whether you ever write a doctrinal
article. Today, probably most faculties dont care. But find out what the
norm is at your school.

35. dJoan Magat is a Senior Lecturing Fellow at the Duke University School of Law.
36. Richard Neumann is a Professor of Law at the Hofstra University School of Law.
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If you're off tenure-track, it’s ok to work up to writing law review
articles. You can start with shorter pieces for Second Draft or Perspec-
tives to develop your skills and then write law review articles. If you're
on tenure track, at most schools you must produce a law review article
in your first two years.

Ask advice freely but carefully. Most senior faculty are pleased to be
asked for advice, and some will genuinely care about you as a human
being. Be careful, however, in two ways. First, if you ask too many
people and too often for advice, you'll look like you don’t have your own
rudder. Second, some people are often wrong. And some of the ones
who are often wrong talk as though they're always right.

An article is really a collection of small essays, which are listed at the
beginning (“Part I explains,” “Part II . . .”). To get over writer’s block,
write them separately, and then stitch them together to create the
article. Then write the intro. Then write the conclusion. Thinking of
the article as a big monolith can intimidate you into writer’s block. To
overcome that, break it down into smaller chunks.

Teresa (Terry) Phelps®™

I got very good advice on scholarship some years ago when I was
working on very difficult material (hermeneutics) that I wanted to
master and apply to legal texts. I was reading Gadamer and conversing
regularly with someone in the English Department who knew the
material well. I told him that my plan was to read all summer until I
completely understood it and wait to write for a while. He told me to
start writing—to use the writing itself as a way for understanding and
discovery. It felt very premature to me but I ended up writing Question-
ing the Text: The Significance of Phenomenological Hermeneutics for
Legal Interpretation® (with a student coauthor).

The take-away is that we never completely understand something, and
we always feel somewhat insecure about what we know. Nonetheless,
if we begin to write—brazenly, perhaps, with some false bravado—we
can end up with something interesting. It takes a leap of confidence, or
something like that. We also can’t fear showing our ignorance or limited
knowledge.

I recall another remark I heard when I was thinking about writing my
first “legal” piece. I was discussing random ideas about it with a
criminal law professor at a party. He stopped me and said, “Stop

87. Teresa Godwin Phelps is a Professor of Law and the Director of Legal Rhetoric at
the American University Washington College of Law,

38. Teresa Godwin Phelps & Jenny Ann Pitts, Questioning the Text: The Significance
of Phenomenological Hermeneutics for Legal Interpretation, 29 ST. Louis U. L.J. 853 (1985).
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talking. Go home and write.” It turned out to be The Criminal as Hero
in American Fiction,” my first law review article. I always tell aspiring
writers that writing is ninety percent butt in the chair, staring at the
blank page or screen.

Terrill (Terry) Pollman'®

1. Start writing before you think you're ready.

2. Empirical work is more than sending out a survey and reporting
results. Think twice before you do a study without yourself having, or
having access to, some expertise on statistics and how to make a valid
empirical study. ,

3. Send out your draft for peer edits. Send it to folks you absolutely
trust very early in the process. And keep sending it around for more
reviews. ‘ '

Jill Ramsfield"

Choose your topics with passion. Your connection with the topic—your
curiosity, fury, fear, or enthusiasm-—will keep you well-interested in
even the darkest and dullest hours of research,

Become an expert on the topic. You are entering a room where a
conversation is taking place on this topic. What do you have to add?
What have the experts not thought about? Acknowledge their work,
show you know it, then take them somewhere new with your command
of the topic.

Answer the “so what?” question. Why should my audience read this?
What difference does it make? We want to know why this paper should
be read.

Here is something I know now that I wish I had known a lot earlier:
how absorbing and demanding is the prewriting process. It takes about
ten times longer than you think, requires excellent note-taking, patience,
and careful connection among ideas. Never think you will remember
something you've read; mark it, color-code it, and record it well encugh
to connect it to new ideas you are having as you read further.

89. Teresa Godwin Phelps, The Criminal as Hero in American Ficiion, 1983 Wis. L.
REv. 1427 (1983).

40. Terrill Pollman is the Ralph Denton Professor of Law and the Director of Lawyering
Process at the University of Nevada, Las Vegas, William S. Boyd School of Law.

41. Jill Ramsfeld is a Professor of Law and the Director of the Legal Research and
Writing Program at the University of Hawai'i at Manoa William 8. Richardson School of
Law,
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J. Christopher Rideout®
Research:

Try to research with a purpose (unless you are at the “background
reading” stage); having a purpose in mind will make your research more
efficient. I find that research is a great thing to do during the school
year because I can easily pick it up and put it down; I mainly write
during the summer when relatively uninterrupted blocks of time are
available.

Although you will ultimately be accountable for the relevant literature
on your topic, I start outlining and sketching ideas when I have read
“enough” of the literature, rather than all of it (if you are researching
with a purpose, you will spot the most relevant pieces early on). In
other words, don’t let endless research be a sophisticated form of
procrastination.

Try not to be discouraged by all that has been previously written; most
of the time, you are locking for your niche in the scholarly conversation.
Thesis:

As you are starting, regard your thesis as a “working thesis,” subject
to change. A very common format for law review articles is “prob-
lem/solution”; so you might want to think of your thesis as a solution to
a problem.

Audience:

Try to write for a specific audience, rather than an amorphous and
general “scholarly” audience. For example, if you are writing for
specialized journals (for example, legal writing or environmental justice),
write with some people in mind whom you know in that field; if you are
not writing for a specialized journal, still try to keep in mind some
specific people who might be interested in the topic. An obvious
audience is law review student editors, but with the exception of the
introduction, I keep them out of mind until the end (when I am dealing
with things they have been trained to look at, like footnotes and citation
form).

But I do think a good introduction can hook law review editors (and
everyone else).

Voice (my favorite topic): '

Try to find your own scholarly voice and avoid the general, anonymous
“scholarly” voice; if you can find your own voice, you will enjoy your
writing much more, One way to find your own voice is to look for
examples of voice that you admire and keep them in mind. This sounds
contradictory, but I think it helps you acquire your own voice.

42. J. Christopher Rideout is a Professor of Lawyering Skills and an Associate Director
of the Legal Writing Program at the Seattle University School of Law.
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David Ritchie®

First, new scholars should realize that while legal writing is a
supportive community, normative judgments will and should be made
about scholarly work. The only way we can move forward as a discipline
is to not only allow but to encourage critical evaluations of the scholar-
ship we produce. These critiques need to be productive and well-
articulated, but they need to take place. We cannot confuse our affection
and respect for each other with our roles as scholars. Within other
disciplines, scholars critique each others’ ideas, and we should too. If we
are to have compelling, thorough, and rigorous scholarship, we need to
open up more frank and honest scholarly critique.

Second, before writing on an interdisciplinary topic, a writer should be
prepared to study the non-law discipline carefully so the resulting article
does mot treat the topic superficially An article that uses cross-
disciplinary msthods (very desirable from my point of view) needs to
stand on its own hind legs in both disciplines. It needs to be defensible
in both disciplines. This may steer some new scholars away from
interesting ideas, but it is better to choose another topic than to publish
something that will be considered naive or misguided in the other
discipline.

Al the subdisciplines in philosophy have faced these same problems.
In postmodernism, feminism, and the like, scholars faced outside ridicule
until the members of the subdiscipline were willing to be internally
critical and were willing to master their understanding of related
disciplinary theoretical concepts. Once they were able to do these
things, they became a more valued and respected part of the profession.
We find ourselves in this position presently. We, in large part, control
our own destinies. If we can hear honest criticisms from our peers and
master the concepts we decide to write about, our scholarship will
become better as a result. That, in turn, will raise the appreciation of
what we do in the eyes of our casebook peers. ‘

Ruth Anne Robbins*

Here are some things that have helped me:

1. Have a writing mentor or two or five. You will get more honest
feedback if you choose people outside of your home school. There are lots
of oppertunities to participate in small group workshops, and I

43. David Ritchie is an Associate Professor of Law at the Mercer University Walter F.
George School of Law,

44. Ruth Anne Robbins is a Clinical Professor of Law at the Rutgers School of Law-
Camden.
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recommend doing those as well. There’s no such thing as a good piece
of writing that hasn’t been through some serious peer review.

2. Teach the topic once or twice before publishing it. You can do that
with students or in presentations. It’s all part of the process of fleshing
out the ideas. You don’t have to be one hundred percent finished in
order to present it. The best presentations I have been to are those that
are about eighty percent completed in terms of the article.

8. Know all of the literature in your field on that topic. That should
go without saying, but you would be surprised. The fastest way to
embarrass yourself is to not know the related area. And that’s another
good reason to carefully choose a mentor or two or three. They might
see where you have accidentally missed something.

- 4. Shorter is more readable. You are writing an article, not a book.
Do you like reading sixty-page articles? Then why are you writing one?
I believe that the best articles are about twenty-five pages. Maybe
thirty. That doesn’t mean the article should be superficial. Rather, it
probably means that you want to be more careful about focusing it.

5. If you are writing about legal writing, the broader audience base
includes both professors and practitioners. If you write for the
practitioner, then you have automatically written for the professor. But
if you write about teaching first-year legal writing, then you have just
narrowed your audience quite considerably.

6. A wise person once told me that by the time you publish that
article, you will be convinced that the time has come and gone and that
everyone already knows what you have to say. It's normal to feel that
way.

Louis (Lou) Sirico®

Here are four pieces of advice:

1. Read some law review articles so that you understand the format,
conventions, and the nature of academic legal analyses. Conform.

2. Perform the most extensive research you can. Look under every
rock. In your footnotes, let your readers know that you have read
widely.

3. Think big. An adequate article deals fully with a specific issue—an
unsettled issue of law, an issue of pedagogy. A superior article not only
deals with the specific issue but also uses the analysis to explore larger
issues about the nature of law or the philosophy of education.

4. Find some mentors who will read your drafts and help you along.

45. Louis J. Sirico is a Professor of Law and the Director of the Legal Writing Program
at the Villanova University School of Law.
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Kathyrn Stanchi*®

1. One of the most impertant things for new scholars to hear is that
you can do this. This is especially important for legal writing people
who are often told they can’t do it or they aren’t geod enough or it isn’t
worth it. (I was told this once upon a time—I always send that person
my articles, ha!) I ence heard Maria Hylton, a professor at the Boston
University School of Law, say: “What do I do for a living? I just write
papers.” That's all scholarship is, writing papers. There’s nothing
magical about it.

2. In terms of tricks to get started, Kathy Abrams, a law professor at
the University of California Berkeley School of Law, one of my mentors,
and a generally wonderful person, {old me that cne of the tricks of
scholarship was to find a “hook”—a niche or story or case or event that
is simply the catalyst for what you want to say. Once you have a hook,
you can write your first thoughts, even your first draft of an intredue-
tion. Similarly, at the very first legal writing conference I attended, the
plenary speaker (I cannot remember his name) alse gave great advice:
find a problem that you wish to seclve and define it. Part of what
scholarship does is to define a preblem. It sounds so simple but it has
been a guiding light for me.

3. Start with something small. Write a short essay or semething for
a bar journal. This forces you to think about an idea, organize your
thoughts, and corral your support.

4. Write about what you care about. Don’t let others derail you from
what you are passionate about. Also, if you are having trouble thinking
of ideas: read, read, read. The more you read, the more thoughts you
will have. The likelihood that you will agree with everything you read
is pretty low-—so you'll have something to say if you just read in the
field.

5. Talk to people about your ideas. Show people your drafts. This is
one piece of advice I wish I hadn’t waited so long to take. I was scared
to show people drafts, I thought they would criticize me or think I was
stupid. But my papers are so, so0, so much better when others read them
and I talk out the ideas with others. I can’t emphasize this enough.
Yes, choose your readers carefully, but don’t be scared to appreach
somebody with knowledge in the field. Most people are incredibly
generous and kind, and they make your work better.

6. Put aside time to write, think, and read in your field. You really
have to be vigilant about this. No e-mail, no students, nothing, for
whatever time you can put aside. I try to put aside a day per week—but

46. Kathryn Stanchi is an Associate Professor of Law at the Tempie University Beasley
School of Law.
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sometimes it is only a day every two or three weeks in the busy times of
the semester. But I always set aside some time to read in my field, or
work on my paper, or even just think about what I've taught, or talk to
people, or read other people’s drafts, or think about what other people
are teaching, browse new books, and the like. You want to steep
yourself in the field. This is not just important for the production of
scholarship, but it is important for your own professional development
and sanity.

7. The teaching part of the legal writing job can eat you: it can eat all
your time; you can give everything to your students and their papers.
I think that is a bad idea—it reduces your well-roundedness, and it
makes you less knowledgeable. I worry that the job of teaching legal
writing has been constructed in such a way as to force us to do the
heavy lifting of teaching, leaving no room for other things that might
interest us. (Feminists often say “who benefits,” as in “who benefits”
from this rule? That question is aptly applied to the construction of
legal writing teaching as one hundred percent about reading papers and
meeting with students.) I think that we need not accept this construe-
tion of the job. Of course we have an obligation to our students, and we
get great rewards from reading their work, critiquing it, and meeting
with them. I love that part of my job. But it is, truly, only part of my
job; it is not all of who I am professionally. I recommend that legal
writing teachers put reasonable limits on what they can do—and strive
for some balance in their jobs. ' :

In the long run, I think my students. benefit from my commitment to
my scholarship and my knowledge about my discipline even perhaps
more than they might benefit from my spending another day on
their drafts or another day of answering their e-mails. I think it makes
me a more interesting, better teacher—not to mention probably more
patient and less resentful. Carve out the time, even if it means a little
less time on other parts of the job. Balance is the key.
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