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I. INTRODUCTION
Imagine you just arrived in Las Vegas, Nevada as a tourist from London,
England. Back in London, England, you did a Google search and clicked on the
first website that contained some version of “Celine Dion,” “Final Shows,” “Las
Vegas,” and “show tickets.” You purchased your tickets on the top balcony and
paid roughly $1,000.00 to see Celine Dion’s Final Shows at the Colosseum at
Caesars Palace Hotel and Casino. In Las Vegas, Nevada, you get ready in your
hotel room, excited for the night out. You’re running late to the show because
the traffic on the Strip is stop and go. You run through mazes of slot machines
and people and finally arrive at the showroom. Up the stairs and through security,
you finally make it to the usher scanning tickets only to be stopped as the usher’s
scanner reads either “Invalid Ticket” or “Already Entered.” The usher sends you
to the box office, where the agent at the counter looks at your phone and informs
you that your tickets are fraudulent because either the barcode is unrecognizable
or someone else with the exact same seats is already in the theater; the agents can
only sell you another pair of tickets for $1,000.00. You ask yourself what went
wrong; you thought the website was a legitimate website since it made no
mention of secondary ticketing.
Unfortunately, this happens at almost all theaters on the Las Vegas Strip,
including sporting events, such as Vegas Golden Knights games. Countless
websites on Google purport to sell valid tickets to events all around the world. In
most cases, it is not the website that is selling fraudulent tickets, but instead, the
sellers who upload their tickets for sale on these websites. To combat fraudulent
secondary ticketing markets, the Nevada Legislature passed Senate Bill 131
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(hereinafter “the Bill”) on May 23, 2019.1 The Bill went into effect on July 1,
2019.2 The Bill, titled:
An Act relating to trade practices; establishing additional requirements
related to the resale of tickets to an athletic contest or live entertainment event;
revising provisions governing civil actions for a violation of certain requirements
related to the resale of tickets to an athletic contest or live entertainment event;
providing penalties; and providing other matters properly relating thereto.
This bill was introduced by Senator Joyce Woodhouse and Assemblyman
Steve Yeager in the 80th Legislative Session.3 The Bill amended Chapter 598 of
the Nevada Revised Statutes.4
This Note first discusses the history of SB131 and its journey through the
Nevada legislature. Second, this Note analyzes secondary ticketing market
legislation in other states and countries. Third, this Note discusses ways primary
rights holders and artists have attempted to combat the secondary ticketing
market. Fourth, this Note discusses the impact of the ticketing market on the Las
Vegas casino industry. Finally, this Note concludes with the impact SB 131 has
had on the Las Vegas ticketing industry and possible improvements to the
legislation.

II. THE HISTORY OF SENATE BILL 131
During the 79th Session, Senator Joyce Woodhouse sponsored Senate Bill
235, which revised existing deceptive trade laws to include resellers of tickets to
a sports or entertainment event.5 The bill was passed in 2017. Although the Bill
helped primary ticket sellers, it lacked the necessary deterrence to secondary
ticket market resellers because the penalties and fines were less than the profit
the resellers received from reselling tickets.6 Thus, during the 80th Session,
Senator Woodhouse proposed Senate Bill 131.
The Bill imposes new requirements on secondary ticketing markets. Section
3 of the Bill prohibits “a reseller, a secondary ticket exchange or any affiliate of
a reseller or secondary ticket exchange” (hereinafter “resellers”) from reselling
a ticket without first disclosing the total amount of the ticket, including all fees
associated with the charge.7 Additionally, Section 6 of the Bill requires resellers
1

SB131, NELIS, https://www.leg.state.nv.us/App/NELIS/REL/80th2019/
Bill/6142/Overview (last visited Feb. 05, 2021).
2
S. B. 131, 2019 Leg., 80th Sess. (Nv. 2019) (codified as NRS 598.397–.3984).
3
Id. at 1.
4
Id. at 2.
5
Senate Bill 131 (1st Reprint): Revises provisions relating to the resale of tickets to
an athletic contest or live entertainment event. (BDR 52-64): Hearing on S. B. 131
Before the Assem. Comm. on Judiciary May 6, 2019, 2019 Leg., 80th Sess. 3 (Nv.
2019) (statement of Sen. Joyce Woodhouse, Senate District No. 5).
6
Id. at 5 (statement of Myron G. Martin, President and Chief Executive Officer, The
Smith Center).
7
S. B. 131, supra note 2.
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to display a notice at the top of their website, stating that they are resellers or2 a
secondary ticket exchange.8 Section 7 of the Bill restricts resellers from reselling
tickets without first disclosing to the purchaser the location of the seat or general
admission area in the facility. It also prohibits the reseller from reselling a ticket
or “advertising a ticket” unless the reseller has the ticket in “his or her possession
or constructive possession, or has a written contract to obtain the ticket from a
person who has the initial ownership rights to sell a ticket prior to its public
sale.”9 Moreover, Section 7 prohibits a reseller and a primary ticket provider
from selling a ticket before it has been made available to the public by the person
who has the initial ownership rights to the ticket.10
Furthermore, Section 8 of the Bill prohibits resale of tickets obtained in
violation of the provisions on the misuse of internet robots if “the person
participated in or had the ability to control the conduct which constituted the
violation or knew that the ticket was acquired in violation of the prohibition on
the misuse of Internet robots.”11 Section 10 amended the provision relating to
relief arising out of violations by allowing civil suits to be brought in district
court, for actual damages or $1,000.00 for first violations, whichever is greater,
and increased damages and penalties for each subsequent violation.12 The Bill
makes violation of the statute a deceptive trade practice, a misdemeanor
punishable by up to six months or less in county or city jail or detention facility,
a drastic change from the previous penalty in SB 235 of actual damages or $100,
whichever was greater.13 Additionally, the Nevada Attorney General’s office
General Consumer Complaint Form now includes “ticket sales” as a type of
complaint.14
During the hearing before the Assembly Committee, Senator Woodhouse
presented the Bill along with supporters who spoke to the Committee.15 The
presenters included former Senator Mike Schneider; Myron G. Martin, President
and Chief Executive Officer of The Smith Center; Alfredo T. Alonso,
representing Ultimate Fighting Championship, Black Knight Sports and
Entertainment LLC, and Vegas Golden Knights; Mike Newquist, Vice President
of Event Marketing and Ticketing for Ultimate Fighting Championship; Kerry

8

Id.
Id.
10
Id. (emphasis added).
11
Id. at 2.
12
Id. at 6.
13
Id.
14
Bureau of Consumer Protection, NEVADA ATTORNEY GENERAL AARON FORD,
http://ag.nv.gov/About/Consumer_Protection/Bureau_of_Consumer_Protection/
(last visited Feb. 05, 2021) (“Ticket Sales / Ticket Resellers”).
15
Senate Bill 131, supra note 5, at 2.
9
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W. Bubolz, President of Vegas Golden Knights, and Todd Pollock, Vice
President of Ticketing and Suites for Vegas Golden Knights.16
The general sentiment of these large organizations and rights holders, both
for profit and non-profit, is that they are not opposed to the secondary market or
ticket resale.17 They claim that they are “pro-resale” because resellers are
valuable to the rights holders if they are working with them.18 The rights holders
believe that the bill protects the integrity of the secondary markets and helps
them thrive.19 They merely want to prevent “deceptive, fraudulent, and dubious
practices” of some ticket resellers.20 They argue that the consumers are
negatively impacted because they have no guarantee that they will actually
receive the ticket they purchased or any ticket all; the resale drives up ticket
prices for consumers; consumers miss opportunities “to be integrated into the
ecosystems” of sports teams; and consumers potentially lose money, time, and
have an overall bad event experience.21 The rights holders, event owners and
promoters, or their agents, are also experiencing the negative impact, such as
Ultimate Fighting Championship, Vegas Golden Knights, The Oakland Raiders,
and Cirque du Soleil, who lose revenue. The resellers eliminate their ability to
acquire new customers into existing databases; they experience animosity from
the fans, who believe that the scam is perpetrated by the rights holders.22
The Committee also heard opposition testimony, which reiterated that the
opposition is not against deceptive trade practices; they merely want to
differentiate between what speculative ticketing is and what a ticket broker
does.23 David Goldwater, on behalf of the Nevada Ticket Brokers Association,
provided examples of speculative ticketing, including:

16

Id. (others include Joshua J. Hicks, representing Oakland Raiders, Victoria von
Szeliski, Senior Vice President and General Counsel, AXS, Lou D’Angeli, Vice
President of Marketing and Public Relations, Resident Shows Division, Cirque du
Soleil, Jonathan P. Leleu, representing Live Nation Entertainment, Greg Ferraro,
representing Nevada Resort Association, David Goldwater, representing Nevada
Ticket Brokers Association, Michael O’Neil, representing Vivid Seats LLC, Ken
Solky, President, LasVegasTickets.com; and President, Nevada Ticket Brokers
Association, William C. Horne, representing StubHub, and Ryan Johnson, Owner,
Rebel Tickets).
17
Id. at 6 (statement of Mike Newquist, Vice President of Event Marketing and
Ticketing, Ultimate Fighting Championship).
18
Id. at 8.
19
Id. at 9 (statement of Joshua J. Hicks, representing Oakland Raiders).
20
Id. at 6.
21
Id. at 6–7.
22
Id. at 7.
23
Id. at 16, 19 (statements of David Goldwater, representing Nevada Ticket Brokers
Association, and Michael O’Neil, representing Vivid Seats LLC).
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Listing a Row T when the arena only goes up to a Row M, listing a ticket that
does not exist, listing a ticket that is not offered to the public, listing a ticket from
a primary website... or listing a ticket without the owner’s specific knowledge. 24
In some situations, a ticket is posted on a secondary market for resale at a
mark-up. Once the ticket is sold, the reseller will then purchase a ticket at facevalue from a right holder to provide to the buyer and profit the difference in
price.25
On the other hand, as Goldwater points out, a ticket broker “does not do
these things. A broker, like a real estate agent, sells something.” 26 A broker is
very often a “distribution channel for the primary rights holder.”27 Goldwater,
and others, argued that this regulation would impact the legitimate brokers who
would be in violation of the regulation because they would not have express
permission from the rights holders, such as promoters of the events, even though
they have legitimate tickets to sell through their distribution channels. 28
Some opponents to the Bill argued the regulation is merely “written by
certain special interests that are meant to further their business models
masquerading as consumer protection.”29 They argue that ticket sales are merely
contracts between the customers and the suppliers and that, like other similar
transactions, they should be governed by contract law.30 The opposition provided
several recommendations to amending the regulation, one of which included
comparing secondary ticket marketing legislation in other states.
There were some concerns brought up by the Senate in regard to amending
the Bill that could have had a beneficial impact on the legislation.
Assemblywoman Shea Backus suggested that the legislation would benefit from
a long-arm statute that would give Nevada courts personal jurisdiction over
resellers who are causing harm to the citizens of the state. 31 The concern is
bolstered by the invention of the Internet, where online ticket sales are
increasingly popular. A long-arm statute would be beneficial in the text of the
legislation because it would provide the courts with guidance on analyzing
personal jurisdiction and whether the Nevada courts would have jurisdiction over
companies conducting ticket transactions online. Section 10 of the Bill provides
that a civil action may be brought in any district court in any county in which the

24

Id. at 16.
Eric T. Schneiderman, Obstructed View: What’s Blocking New Yorkers From
Getting Tickets, 26 (2016).
26
Senate Bill 131, supra note 5, at 16.
27
Id.
28
Id. at 18.
29
Id. at 23 (statement by Ryan Johnson, Owner, Rebel Tickets).
30
Id. (Other examples of transactions included overbooked planes bumping
customers off flights due to short selling, rental companies regularly having issues
with supply of rented cars, as well as hotel rooms).
31
Id. at 10 (statement by Assemblywoman Shae Backus).
25
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case accrued, in which the defendant resides or may be found, where the plaintiff
resides, or where the event takes place.32
Nevada Revised Statute § 14.065, Nevada’s long-arm statute, reaches:
The constitutional limits of due process under the Fourteenth Amendment, which
requires that the nonresident defendant have such minimum contacts with the
state that the nonresident defendant could reasonably anticipate being hauled into
court in Nevada, thereby, complying with traditional notions of fair play and
substantial justice.33
An issue might arise in situations where consumers are suing companies
such as StubHub and Ticketmaster, who are essentially “middlemen” in
facilitating transactions between ticket resellers and Nevada consumers, and how
jurisdiction over those large business will be assessed. Under its purchase policy,
Ticketmaster claims that it is an “agent” to event producers such as venues,
teams, and artists, and as an agent, its contacts would be attributable to the
principle, the “Event Producers” in assessing jurisdiction over the principal.34
But issues might arise when determining whether the agents’ actions themselves
would subject them to jurisdiction in Nevada. A long-arm statute addressing
situations such as these might further the goal of combating fraud and deception
of Nevada consumers.
Another issue of concern was voiced by Assemblywoman Jill Tolles and
addressed language in provision seven of the statute, which states, “In addition
to any other restrictions imposed by the rights holder, a reseller, a secondary
ticket exchange or any affiliate of a reseller or secondary ticket exchange shall
not…”35 The issue addressed by Assemblywoman Tolles is that governments
should not allow businesses to restrict other businesses who are their
competitors, as it could lead to a monopoly situation.36 Although
Assemblywoman Tolles brought up the issue, it was never addressed by the other
council members and the bill was passed.
One reason for the provision that would be beneficial to the rights holders
is that tickets to events are generally seen as a licensing situation, even though
the public has an impression that they “own” the rights to the seats.37 What the
consumer really owns is a license to a particular seat on a particular date for a
particular event. Since the first Supreme Court decision upholding the “revocable
license,” Marrone v. Washington Jockey Club, historically courts have viewed
32

S. B. 131, supra note 2, at 2.
In re Beatrice B. Davis Family Heritage Trust, 394 P.3d 1203, 1207 (Nev. 2017).
34
Purchase Policy, TICKETMASTER, https://help.ticketmaster.com/s/article/
Purchase-Policy?language=en_US (last visited Nov. 18, 2019); Trump v. Eighth
Judicial Dist. Court of Nev., 857 P.2d 740, 745 (Nev. 1993).
35
S.B. 131, 80th Sess. (Nev. 2019).
36
Provisions Relating to the Resale of Tickets to an Athletic Contest or Live
Entertainment Event: Hearing on S.B. 131 Before the Assemb. Comm. on Judiciary,
2019 Leg., 80th Sess. 4–5 (Nev. 2019) (statement of Assemblywoman Jill Tolles).
37
Alexander P. Frawley, Comment, Revoking the Revocable License Rule: A New
Look at Resale Restrictions on Sports Tickets, 165 U. PA. L. REV. 433, 439 (2017).
33
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event tickets as revocable licenses.38 In the situation of season tickets, season
ticket holders merely own a “’revocable license to each game.’” 39 This means
that primary rights holders have “a very potent weapon since, as a matter of
property law, revocable licenses can be terminated by the grantor at any time and
for any reason.”40 As a result, the primary rights holder benefits from imposing
limitations on the secondary market without violating federal and state antitrust
laws because the right holder can limit the ability to transfer tickets.41 Over time,
courts have held that the licenses do not include a right of resale.42 One way to
address Assemblywoman Tolles’s concern would be to limit the rights holders’
ability to revoke the licenses by only allowing them to do so in situations where
the patron “violate the venue’s policies and pose a threat to the safety of other
patrons.”43

III.

ANALYSIS OF SECONDARY TICKETING MARKET
LEGISLATION IN OTHER STATES

States have attempted to restrict the secondary ticketing markets, an
industry worth $15,190,000,000.00 since the early nineteen hundreds.44 Six
states—New York, New Jersey, California, Minnesota, Tennessee, and
Maryland—have some form of secondary ticketing legislation that requires a
disclosure to the consumers that the broker does not possess the ticket.45 This
type of approach would be beneficial to protect consumers from fraudulent
advertising and deception, while protecting the rights holders by limiting
consumer confusion about the rights holders’ affiliation with these sites.

38

Marrone v. Washington Jockey Club, 227 U.S. 633 (1913) (The Court held that a
racetrack owner was free to exclude the plaintiff, who purchased a lawful ticket, from
attending the event); Frawley, supra note 37, at 445; see also Shepard Goldfein &
James Keyte, Sports Tickets: Revocable Licenses or Rights to Resale?, N.Y.L. J.
(Apr. 12, 2016), http://www.newyorklawjournal.com/id=1202754628324/SportsTickets-Revocable-License-or-Rights-toResale?slreturn=2016040523492#ixzz46DHH5mgG
[https://perma.cc/5MAHE42V].
39
Frawley, supra note 37 at 449.
40
Id. at 439.
41
Id. at 448.
42
Id. at 450.
43
Id. at 468.
44
Oisin Lunny, Battle for $15.19 Billion Secondary Ticketing Market Heats up with
First Europe-Wide Anti Touting Law, FORBES (June 24, 2019),
https://www.forbes.com/sites/oisinlunny/2019/06/24/the-battle-for-15-19bsecondary-ticket-market-heats-up-with-first-europe-wide-anti-toutinglaw/?sh=3cfb33a82e02; Robert J. McFadden, The BOTS Act: A Small Step for
Fankind When a Giant Leap Is Needed, 55 WASHBURN L. J. 427, 435 (2016).
45
S.B. 131 Hearing, supra note 5, at 22 (statement by William C. Horne,
representing StubHub).
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Moreover, states likes Arkansas, Kentucky, Louisiana, Massachusetts,
Michigan, and Rhode Island limit the secondary markets by imposing price
ceilings on the resale tickets.46 Other states have repealed their price ceiling
laws.47 Price ceilings and floors limit the supply and demand model of the
ticketing industry by restricting the rights holders’ and resellers’ ability to price
their tickets at market value, the price the consumers are willing to pay.
Missouri allows its resellers to charge a “reasonable” service fee in
exchange for prohibiting resale prices from exceeding face value.48 This
approach limits the unreasonably high prices the consumers are paying for the
tickets, while allowing the operation of the secondary market and ensuring that
the rights holders retain a consumer base. On the other hand, it does not shield
consumers from high prices imposed by the rights holders themselves because it
requires the resellers to sell tickets at face value without being able to price the
tickets lower to meet the market value. Louisiana mandates that Internet resellers
can sell tickets above face value only with permission from the event and venue
holders.49 This would be a difficult approach because in some circumstances, the
reseller may not be able to determine who the rights holder is and it would make
it difficult for the consumer who is merely trying to sell a ticket because they
could not attend an event from obtaining that permission in every circumstance.
Hawaii makes it completely illegal to resell tickets for boxing matches at
more than face value.50 In North Carolina, a reseller may resell their ticket at a
price greater than the price listed on the ticket only if (1) the venue did not
prohibit the resale of tickets at greater than face value, (2) the reseller offers the
ticket on a website that offers a required refund guarantee, and (3) the ticket
reseller is licensed as a retailer or wholesale merchant in North Carolina. 51
Colorado’s statute makes it illegal to restrict the purchasers’ right to resell
subscription or season tickets, restrict their right to purchase future tickets, or
deny access to ticket holders solely on the basis that the reseller is unauthorized. 52
Arizona, Connecticut, Georgia, Illinois, New Jersey, and New York make it
illegal to sell tickets within a certain area outside of the event venue.53 Overall,
twenty-nine states have legislation relating to ticket resales.54
Another state that has attempted to regulate the resale of tickets is New
York. It requires resellers to obtain a license in order to engage in their business,
46

David E. Harrington, Uncapping Ticket Markets, 33 REG. 6 (2010).
Id. (these include Minnesota, Missouri, New York, and Pennsylvania).
48
Id. at 10.
49
Secondary Ticket Marketplace, SQUIRE PATTON BOGGS (July 2017),
https://www.squirepattonboggs.com/-/media/files/insights/publications/2017/07/
secondary-ticket-marketplace/2017_us_ticket_resale_law_guide.pdf.
50
Id.
51
Id.
52
Id.
53
The Curious Case of U.S. Ticket Resale Laws, TBA BY SEATGEEK (Feb. 22, 201
7), https://seatgeek.com/tba/articles/ticket-resale-laws/.
54
Id.
47
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post a $25,000.00 bond to ensure compliance with the law and cover damages
for misconduct, and prohibits Bots, automated software that can perform
hundreds or thousands of transactions simultaneously.55 Additionally, New
York, along with Colorado, Connecticut, Illinois, Louisiana, and North Carolina,
require resellers, or anyone that facilitates reselling, to guarantee that in the event
of cancellation, the consumer is denied entry, or the ticket is in some way invalid,
the consumer will receive a full refund.56 Under its purchase policy, Ticketmaster
specifies these certain provisions for tickets resold to an event in Illinois or New
York.57
In 2016, the Federal Trade Commission outlawed the use of computer
software like Bots when it passed the Better Online Ticket Sales Act, also known
as the BOTS Act.58 The Act makes it illegal to:
Circumvent a security measure, access control system, or other
technological control or measure on an internet website or online service that is
used by the ticket issuer to enforce posted event ticket purchasing limits or to
maintain integrity of posted online ticket purchasing order rules.59
The Act also made it illegal to resell tickets knowingly obtained in violation
of the Act.60 Along with the FTC, many states have outlawed the use of bots as
technology replaced the face-to-face transactions between the scalpers and
consumers, but enforcement of legislation has been lacking due to an increase of
transactions between state lines.61 “Because of the consensual nature of
purchasing a ticket ... as well as the anonymity of Internet transactions, enforcing
scalping laws across state borders may be too costly.”62 In some situations,
jurisdictional issues may arise and deciding which state’s anti-scalping laws
apply can be a challenge; whether the jurisdiction is the location of the buyer and
seller, the city where the financial transaction occurred, or even where the site’s
servers are located.63 Because most anti-scalping laws do not address

55

Schneiderman, supra note 25, at 9.
The Curious Case of U.S. Ticket Resale Laws, supra, note 53.
57
Purchase Policy, TICKETMASTER, https://help.ticketmaster.com/s/article/
Purchase-Policy?language=en_US (last visited Nov. 18, 2019) (“Special refund
provisions applying to Ticket Exchange and Fan-to-Fan Resale”).
58
Lesley Fair, BOTS Act: That’s the Ticket!, FED. TRADE COMM’N (Apr. 7, 2017),
https://www.ftc.gov/news-events/blogs/business-blog/2017/04/bots-act-thats-ticket.
59
Id.
60
S.B. 131, 2019 Leg., 80th Sess. (Nev. 2019).
61
Robert J. McFadden, The BOTS Act: A Small Step for Fankind When a Giant Leap
Is Needed, 55 WASHBURN L.J. 427, 438 (2016) (“many ticket resales occur over state
lines—with the seller in one state, selling tickets to a buyer in another state—creating
jurisdictional issues.”).
62
Clark P. Kirkman, Who Needs Tickets? Examining Problems in the Growing
Online Ticket Resale Industry, 61 FED. COMM. L.J. 739, 740 (2009) (internal
quotation marks omitted).
63
Daniel J. Glantz, For-Bid Scalping Online?: Anti-Scalping Legislation in an
Internet Society, 23 CARDOZO ARTS & ENT. L.J. 261, 269 (2005).
56
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jurisdictional issues within the text, the courts must at the state’s commercial
sales code to determine whether on-line transactions would constitute a “sale” or
an “offer.”64
The New York Attorney General published a report detailing the secondary
ticketing market in the state.65 For example, the report notes that although Bots
are prohibited, brokers have found ways around them, such as taking advantage
of pre-sale offers made available to certain credit card holders, as well as using
multiple computers or mobile devices to purchase tickets at the same time they
go on sale, and by establishing direct relationships with the venues and sports
teams.66 The report also explains that ticket vendors often restrict the amount of
tickets that can be purchased on their website, also known as ticket limits, in
order to ensure that tickets will be distributed in a fair manner. 67 The limits
usually restrict the amount of tickets that can be purchased in one transaction,
but it doesn’t restrict the amount of tickets that a single person could purchase. 68
Additionally, the report details several concerns about the ongoing practices
related to the sale and resale of tickets in the state.69 Some issues include
consumer deception as a result of price floors and impediments to consumer
access to alternative ticket resale platforms, such as delayed delivery of PDF
versions of resold tickets and cancellation of season ticket holders’ subscriptions
if they resell their tickets on unofficial resale platforms. 70 The report
recommends that the industry must provide “greater transparency into the
allocation of tickets” because before tickets are even sold to the general public,
the rights holders “hold” or reserve tickets for industry insiders, “including the
venue, artists or promotors.”71 It also recommends that primary rights holders
enforce ticket limits that are listed on their sites.72
In June 2019, Richard Blumenthal, a Connecticut Senator, introduced a bill in
the Senate to direct the FTC to “prescribe rules to protect consumers from unfair
and deceptive acts and practices in connection with primary and secondary ticket
sales, and for other purposes.”73 The bill, entitled “Better Oversight of Secondary
Sales and Accountability in Concert Ticketing Act of 2019” is meant to provide
greater transparency of ticket marketing and pricing by requiring both primary
and secondary sellers to disclose all ancillary charges to purchasers at the

64

Id. at 274.
Schneiderman, supra note 25, at 3.
66
Id. at 21.
67
Id. at 22.
68
Id.
69
Id. at 32.
70
Id. at 32–33.
71
Id. at 4–5.
72
Id.
73
Better Oversight of Secondary Sales and Accountability in Concert Ticketing Act,
S. 1850, 116th Cong. (2019).
65
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beginning of the transaction.74 Additionally, it prohibits a primary ticket seller
from restricting the ability of a purchaser to resell tickets.75
Outside of the US, the Digital, Culture, Media, and Sport Committee
(hereinafter “DCMS”) in the United Kingdom additionally published a report in
2019, which included a warning to the public to disengage in purchasing tickets
from secondary resale site Viagogo, a company with a long “history of resisting
compliance, court orders and parliamentary scrutiny, and flouting consumer
law.”76 On November 27, 2018, a United Kingdom court ruled that Viagogo must
make a “comprehensive overhaul” of its website in order to comply with British
consumer law.77 It required the company to disclose certain information such as
the identity of the seller or business selling the tickets, the risk to the consumer
of being turned away at the door, and the location of the seats inside the venue. 78
In December 2019, the Competition and Markets Authority opened an
investigation into a proposed $4,000,000,000.00 merger between StubHub and
Viagogo in order to investigate the anti-competitive effects of the merger on the
industry.79 Three groups, including one trading as “Ticket Queen,” were charged
by National Trading Standards with money laundering and breaches of consumer
law in 2018 for touting, or ticket reselling.80 The National Trading Standards, a
UK Government Agency, investigates conduct of individuals reselling tickets via
secondary ticketing platforms.81 Although touting is not illegal, touts must follow
74

Id.
Id.
76
Richard Smirke, The Digital, Culture, Media and Sport Committee's "Report Into
Live Music" is a "Wake-up Call for Everyone Who Wants to Safeguard Live Music,"
Says UK Music CEO Michael Dugher, BILLBOARD (Mar. 19, 2019),
https://www.billboard.com/articles/business/8503251/uk-live-music-report-hiphop-discrimination-viagogo.
77
Richard Smirke, Viagogo Agrees to ‘Comprehensive’ Overhaul of U.K. Ticketing
Operations to Avoid Court Battle, BILLBOARD (Nov. 21, 2018),
https://www.billboard.com/articles/business/8486780/viagogo-overhaul-uksecondary-ticketing-operations-cma-court-battle.
78
Id.
79
Richard Smirke, U.K. Competition Regulator Orders Viagogo to Hit Pause on
StubHub
Merger,
BILLBOARD
(Feb.
10,
2020),
https://www.billboard.com/articles/business/touring/8550649/uk-competitionregulator-viagogo-stubhub-mergerinvestigation?utm_source=The+Real&utm_campaign=dfd3508892EMAIL_CAMPAIGN_2020_02_10_05_03&utm_medium=email&utm_term=0_3
db035a4e3-dfd3508892-216488149.
80
Mark McGivern, Six People Charged With Money Laundering Over Alleged
£10million Ticket Touting Scams, DAILY RECORD (Oct. 1, 2018, 9:02 PM),
https://www.dailyrecord.co.uk/news/business-consumer/six-people-chargedmoney-laundering-13342965.
81
Chris Cooke, National Trading Standards charges nine ticket touts in the UK, as
Ticketmaster faces a class action over resale Stateside, COMPLETE MUSIC UPDATE
75
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the rules on ticket resale, including what information is provided to a buyer. 82
Two individuals who traded as “Ticket Wiz” and “BZZ” were found guilty of
fraudulent trading and possessing an article for fraud in a three month trial,
profiting five million dollars’ worth of concert and West End theaters show
tickets over two-and-a-half years.83 In Germany, the Regional Court in Hanover
ruled that it is anticompetitive to resell tickets at a price that is 25% above list
price in cases where there is already a clause prohibiting resale and when there
is a place on the ticket for the ticket buyer’s name.84
Additionally, on April 18, 2019, Australia’s Federal Court found that
Viagogo breached consumer law by “making false or misleading claims” when
reselling tickets.85 The court found that Viagogo misused the word “official” on
its website and that it made claims such as “less than 1 percent tickets remaining”
to urge consumers to purchase tickets quickly.86 Before the case, the Australian
Competition and Consumer Authority (hereinafter “ACCC”) investigated the
secondary resellers in August 2017 for misleading representations and “allegedly
ripping off consumers.”87 The DCMS report also commented on the dominance
of companies, such as Live Nation, who have a competitive advantage over
smaller promoters and venues.88
Additionally, the government of Canada’s Competition Bureau fined
StubHub Canada Ltd. and StubHub Inc. $1,300,000 Canadian dollars (USD
$978,000) for misleading pricing claims for event tickets.89 The Competition
Bureau is an independent law enforcement agency that ensures that Canadian
consumers and businesses “prosper in a competitive and innovative
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marketplace.”90 The Bureau’s investigation found that listings on StubHub were
misleading because StubHub did not disclose the full price of the ticket,
including fees, in advertising and sale listings.91 The fees were only disclosed
once the purchaser clicked or turned on an option in the filters to reveal the fees
associated with the ticket prices, or the fees were disclosed in a later part of the
purchasing process.92 In order to comply with the agreement, StubHub will
ensure that the prices for tickets for events in Canada will not include all
mandatory fees throughout the ticket purchase process, in addition to
establishing a compliance program to implement new procedures to prevent
further violations in the future.93
In 2009, Live Nation and Ticketmaster merged with the condition imposed
by the US Justice Department, that Live Nation sign a ten year consent decree
forbidding Live Nation from forcing venues that want to book Live Nation’s
tours to use Ticketmaster or otherwise retaliate if the venues refuse.94 The merger
was negatively received by critics who believed that the Justice Department
should have imposed stricter requirements to protect competitors and
consumers.95 In 2019, the Justice Department announced that it readying a
lawsuit against Live Nation after claims that the company was violating the
consent decree.96 Two Congressional Senators, Sens. Richard Blumenthal and
Amy Klobuchar raised antitrust concerns to the Justice Department against Live
Nation, claiming that as a result of the merger, ticket prices have increased
without meaningful alternatives to purchase tickets.97 After the announcement,
Live Nation agreed to stop threatening to withhold tours from venues that utilize
AEG’s AXS ticketing system in lieu of the Justice Department’s lawsuit and an
additional five year extension of the consent decree.98 Although the company is
not allowed to threaten venues to switch from AXS to Ticketmaster, the company
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can still choose to book exclusively with venues that use Ticketmaster without
violating the decree.
In Las Vegas, Nevada, there are several major concert and sports arenas,
including the Park Theater at Park MGM, T-Mobile Arena, Mandalay Bay
Arena, MGM Grand Arena, The Colosseum at Caesars Palace, Zappos Theater
at Planet Hollywood, the Encore Theater at Wynn Las Vegas, and the seven
Cirque du Soleil theaters. Live Nation operates only one venue, The House of
Blues at Mandalay Bay Resort and Casino. Its competitor, AEG, operates the
Encore Theater, the Joint at Hard Rock Hotel and Casino, along with the brand
new Allegiant Stadium where the Oakland Raiders will play. AEG also operated
the Colosseum at Caesars Palace ending its seventeen-year run in 2019, hosting
residencies, such as Celine Dion, Elton John, Shania Twain, and Cher.99 The only
Live Nation produced residency at the Colosseum during AEG’s run was Mariah
Carey. Caesars Entertainment, which owns the venue, began operating the
Colosseum in 2019 in partnership with promotor Live Nation.

IV.

ANALYSIS OF PRIMARY RIGHTS HOLDERS ATTEMPTING TO
COMBAT SECONDARY TICKETING MARKETS

Companies such as Live Nation and Ticketmaster have attempted to
infiltrate the secondary market by allowing others to resell their authenticated
tickets directly on Live Nation’s website alongside the face-value tickets.100
Moreover, the company had a “quiet practice” of helping performers sell their
tickets by transferring thousands of tickets to a broker to be sold on the secondary
market before the tickets were even offered for face-value.101 The goal is to keep
the money “in-house” by controlling the prices and directly competing with the
ticket scalpers in the same market place.102
Moreover, venue and event holders are switching away from paper tickets
to paperless, non-transferrable tickets. Event holders are using “Flash Seats,” a
digital ticketing system, that issues digital tickets and allows consumers to enter
the venue by a digital “ID,” either a credit card, driver’s license, or “Mobile ID”
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through the Flash Seats mobile app.103 At the ticketing gate, a Guest Services
Representative either swipes the card or scans the app using a handheld device
and prints out a “seat locator,” identifying the seat location, but cannot be used
as a ticket for re-entry into the arena.104
Ticketmaster’s influence in the United Kingdom has shaped ticketing in
London’s largest arenas. London’s O2 Arena, along with 19 of AMG’s other
venues, are accepting digital tickets alongside paper tickets. 105 Consumers
receive the tickets directly to their cell phones and the tickets can be transferred
to a friend or resold on a “fan-to-fan exchange.”106 Ticketmaster claims that the
shift to digital tickets provides “increased security for music fans and [prevents]
tickets from entering the [unauthorized] secondary market.”107
Due to digital music streaming and a decline in physical album sales, artists
themselves are also attempting to combat the secondary market .108 Another artist
that has pushed back against ticket resellers is American Country artist Eric
Church, who cancelled broker tickets during his 2017 tour.109 In 2015, Ed
Sheeran began cancelling tickets purchased through resale site Viagogo for his
“Shape of You” tour after his manager and promotor inadvertently sold tickets
to a group of ticket touts—those who buy tickets in bulk for an event and resell
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them at a much higher price.110 Pearl Jam entered into an agreement with
Ticketmaster for their 2020 North American Gigaton tour to use a new
technology known as Safetix. The technology refreshes the ticket barcode every
fifteen seconds, making it “impossible to copy, screengrab, email, or print” the
tickets.111 In addition, Ticketmaster has disabled ticket transfers between
accounts in almost every state except for New York and Colorado, reducing the
possibility of ticket resale.112
Other artists are employing a new version of an old technique known as
“rush seating,” allowing consumers to fill empty seats on a first come, first serve
basis.113 Rush seating originated on Broadway and was typically employed to
sell less-desirable seats at the last minute, such as the day of the show, at a
significant discount.114 Tegan and Sara, a Canadian sister-singing duo, recently
implemented an enhanced version of the technique as a response to the group’s
“sold-out” show where in fact, the room was essentially empty because scalpers
had bought up large quantities of tickets but were unable to resell them.115 Six
hours before their show, the duo asked fans to line-up at the venue and then sat
the fans on a first come, first serve basis in exchange for a donation to their

110
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foundation.116 They eyeballed empty seats where no ticketed consumer showed
up and placed “rush” seaters in those seats.117 They would relocate the “rush”
seaters to other empty seats if ticketed consumers arrived late. 118
Some teams have become creative in meeting the demand for tickets with
a limited supply of seats. The Golden State Warriors sell tickets into the arena,
but with no accompanying seats; instead, fans can purchase tickets to watch the
game from television screens at the bar or in standing room only sections.119 It
gives the fans the feel and excitement of attending the game and hearing the
crowd and energy while generating revenue for the teams and meeting demand
for tickets. This experiment realistically only works for teams that sell out home
games; it would not be logical for teams that do not. The Sacramento Kings were
also attempting to change the fan experience by creating a 3,000-square-foot
gathering space where upper-level seats would typically be.120
Additionally, the Vegas Golden Knights implement a last-minute rush
system through text and buy programs to fill open seats and generate last-minute
revenue the week before, day before, or day-of the game. One program is known
as the Taco Bell Student Rush, where students receive an email with last minute
seats at a discounted rate, usually seats with no views of the game or standing
room only. The students must have a valid .edu email in order to register for the
Student Rush program. Another program is Pogoseat, an enterprise solution for
sports teams that allows fans to purchase last minute games tickets by simply
responding with the number of tickets they wish to purchase. The fans then
receive various seat options based on the quantity they selected; then, once they
identify the seats they want, they simply text “BUY” and the tickets are delivered
to their Flash Seats account. Other ways promotors in Las Vegas fill seats for
low-selling shows are by offering tickets to House Seats, a ticketing company in
Las Vegas that works with venues and businesses to gain access to tickets for
free, and then distributing them to House Seats paying members. Although the
promotor will not receive any revenue from the tickets offered to House Seats,
the promotor might generate revenue from merchandise and food and beverage.
Although rush seating would be beneficial to ensure that real fans are able
to attend an event, the same technique used by Tegan and Sara might be difficult
to implement in the case of sporting or concert arenas, where capacity is largely
increased to tens of thousands. Eyeballing empty seats would be difficult when
large amounts of patrons are often exiting their seats to visit concession stands.
Instead of standby lines and first-come-first-serve, arena operators would have
to implement some technique of ticketing to ensure that they can control the
116
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inventory of unused seats. Teams, such as the Vegas Golden Knights, might be
able to use the inventory of seats listed for resale on Ticket Exchange, the team’s
official primary and secondary marketplace, to determine which season ticket
seats might be empty for a “sold-out” game. They can then take those seats, if
the listing has not been taken down within a certain amount of time before the
start of the game and resell them for a minimal price to consumers waiting in a
stand-by line.
A. Analysis of Procedures by Rights Holders in Nevada
Along with major event promotors and artists around the country, sports
teams in Las Vegas are attempting to combat the secondary ticketing market by
joining it. The Vegas Golden Knights, Las Vegas, Nevada’s first National
Hockey League (hereinafter “NHL”) team, is a prime example. In 2016, Las
Vegas, Nevada was awarded an expansion team that would begin playing in the
2017-2018 NHL season in the brand new, state-of-the-art, T-Mobile Arena.121
The team made it to the Stanley Cup playoffs during their inaugural year and
sold out of its season tickets for the following year for more than a month before
the finals were over.122 The Vegas Golden Knights, who had the best season in
the history of expansion teams in North America, are enjoying a demand for
tickets.123 Tickets for home games are often double or triple the amount than
away games.124
In 2017, the Vegas Golden Knights entered into a multiyear contract with
StubHub and AXS as the “co-exclusive secondary ticketing partners of the
organization.”125 As a result of the partnership, the Vegas Golden Knights use
AXS’s Flash Seats technology for the primary ticket market and StubHub’s
secondary market for ticket resale, hoping to reduce the amount of fraudulent
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tickets consumers might be exposed to.126 Additionally, season tickets holders
are allowed to sell or transfer their tickets through either mobile application. 127
If a season ticket member resells their ticket on a “non-authorized [site]” for
profit, their season tickets are subject to cancellation.128 At the end of the 20172018 season, the Vegas Golden Knights sued StubHub, alleging that the ticketing
site did not pay almost $1,500,000.00 in playoff ticket sales profits. 129 StubHub
was the Knights’ exclusive secondary marketplace during the 2017-2018 season
and the team had the NHL’s top-selling regular-season tickets on StubHub.130
In 2018, the Vegas Golden Knights rebranded Flash Seats into “VGK
Ticket Exchange” because other teams in the league are also utilizing Flash Seats
as the official ticketing program.131 For the 2018-2019 season and beyond, the
Vegas Golden Knights utilized VGK Ticket Exchange for both the primary and
secondary markets where season ticket members will be allowed to resell their
tickets without fees.132 The Vegas Golden Knights also raised five-year and 10year member season tickets by thirteen percent for the 2020-21 season.133 In
2020, the Vegas Golden Knights introduced a new season ticket program, known
as the Knights Salute. Through the program, season ticket holders will have
opportunities to purchase additional home game tickets for $200 for deserving
individuals and groups, including “Las Vegas Metro[politan Police Department],
First Responders, Nellis Air Force Base, Creech Air Force Base and all other
Military members, Clark County School teachers and administrators as well as
charitable organizations.”134
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Moreover, the Las Vegas Raiders introduced to Las Vegas a new ticketing
scheme, the personal seat license, which gives holders the right to buy a
particular set of seats for as long as the team plays in that venue.135 The one-time
fee gives fans an exclusive right to purchase season-ticket packages at face value
for a specific seat over a fixed period of time, and if the fan fails to purchase
season tickets, the license will be revoked.136 The Las Vegas Raiders have
brought in nearly $400 million in personal seat license fees, a key source of
stadium financing outside private funds and taxpayer contributions.137 The
personal seat licenses range ranged from $500 to $75,000.138 The revenue allows
the builders to enhance the new Allegiant Stadium by bringing in upgraded
internet connection, “furniture and fixtures, technology and food service
upgrades, building out certain unassigned spaces, and additional sponsor signage
and other fixtures.”139 Season tickets for the Las Vegas Raiders range from $650
for 10 home games to $3,500 for club seats.140
On top of the ticket price, rights holders and venues impose combinations
of fees.141 Ticket costs are usually made up of the face value price (also known
as the base ticket price), which is determined by the venue or event promoter, the
service fee and order processing fee, which is usually set by the ticketing service,
such as Ticketmaster in exchange for providing software, equipment, services,
and support to manage a venue’s tickets. Sometimes a delivery fee is added,
depending on the agreement between the ticketing system and the venue, and can
vary based on whether the consumer chooses mobile tickets, will-call pickup,
print-at-home, mail or UPS.142 Facility charges are sometimes added, depending
on the venue, to cover operation costs; taxes, whether city, state, or local, are
135
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typically included in the face value of the ticket or may be listed as a separate
charge.143 On average, the event ticket fee on a primary sale is twenty-seven
percent of face value while fees on resale sites are thirty-one percent of the face
value.144
One such tax charged in Nevada is the Live Entertainment Tax, which has
its roots in a federal tax called the Admissions Tax.145 The 10% tax was enacted
in 2003 and applies to any place where live entertainment is provided, unless the
venue is over 7,500 seats, in which case, the tax is 5%.146 The tax is administered
by two agencies, the Nevada State Gaming Control Board, which receives,
audits, and oversees the tax for venues within a licensed gaming establishment,
and the Department of Taxation, which oversees the tax for live entertainment
venues not located within a gaming establishment.147 The gaming establishment
is the taxpayer for its facility and usually there are lease provisions between the
casino and the live entertainment venue “that address reporting, collecting,
auditing, recording, reimbursing, etc.”148 Moreover, most facilities will pass on
the charge to the consumers.149 On top of the ticket to the show, other items such
as food, beverage, and merchandise are also taxed.150
In its unpublished opinion in Desert Palace, Inc. v. Nevada Gaming
Commission, the Nevada Supreme Court held that convenience fees paid by third
parties were “service charges” within the Nevada tax statute, and therefore
exempt under the statute.151 In the case, AEG granted Ticketmaster the right to
remotely sell tickets to the Colosseum, which was retained by Caesars Palace, in
exchange for forty-percent of royalties of the per-ticket convenience fee that
Ticketmaster collected.152 In turn, AEG was supposed to forwarded the ticket
proceeds and collected L.E.T. to Caesars, which would in turn remit the L.E.T.
revenue to the State Gaming Control Board.153 When AEG failed to forward the
royalties, and Caesars failed to pay the L.E.T., the Board determined that the
royalties were taxable as an admission charge and issued a deficiency
determination.154 After AEG and Caesars petitioned for judicial review, the
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Nevada Supreme Court determined that Ticketmaster was providing a useful
service to AEG and therefore the convenience fees were service charges retained
by Ticketmaster, not AEG, and not taxable under Nevada statute.155
B. Ticketing Impact on the Casino Industry
Before any tickets are released to the public through a main on-sale, a
variety of tickets are reserved and placed in holds for various reasons. Some
tickets are reserved for the artist or team to distribute to friends, family, or highprofile guests. Some tickets may be reserved for presales. Others are placed in
holds for VIP packages and special prices or given or sold to media outlets. Due
to the low percentage of seats that are ADA accessible, some are reserved for last
minute ADA issues in case buyers purchase all of the ADA advertised seats. In
Las Vegas, Nevada, especially for theaters located in resorts, some tickets are
reserved for the casinos. Depending on the type of event or promotor, the casinos
are typically charged the face value for the tickets without having to pay any
convenience fees. The casinos then distribute those tickets in the form of
“comps,” or compensation, to their players using a hierarchical distribution
system based on a casino guest’s value. Most casinos award compensations
based on a guest’s actual time spent playing or gambling, usually in the form of
how many bets per hour and at what amount a player makes.156 The
compensations are calculated not based on actual loss, but on theoretical
expected loss.157
In addition to casino compensations, most casinos provide additional benefits to
higher tiered players, such as VIP lines to enter the venue or discount prices for
guests who pay for tickets by charging the amount to their rooms instead of
paying with cash or credit card. Additional ways that casinos generate revenue
from live entertainment, as well as food and beverage is by packaging the two
together. For example, travel website Vegas.com, that exclusively serves the Las
Vegas, Nevada destination, will often provide discounts on hotel rooms, airfare,
tours, dining, and show tickets by packaging ticket and dinner packages.
Customers who purchase packages through Vegas.com often receive a discount
on both the show tickets and a pre-fixed dinner at select restaurants. Through
partnerships with the show promotors and restaurants which provide Vegas.com
with prices below market value, Vegas.com can sell the packages at an increased
rate, thus generating profit for Vegas.com, while generating revenue for the show
promotor and restaurant that they might not have been able to generate otherwise.
Traditional casino floor gaming is changing, with the advent of mobile
sports betting and gambling applications to attract younger tourists. In addition,
mobile gaming is making it easier to circumvent Nevada rules and regulations.
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For example, the Las Vegas Raiders signed a lease with the Las Vegas Stadium
Authority to play in the new Allegiant Stadium, and the lease agreement contains
a provision that prohibits “any Gaming or Gambling, the maintaining or
operating of a Gaming Establishment and/or sports wagering or any wagering on
racing or other non-sports events.”158 However, Nevada gaming laws allow the
use of mobile, handheld devices for gambling anywhere within Nevada state
lines.159 Therefore, fans attending Raiders game will be able to circumvent the
lease agreement by using their mobile devices to gamble from their seats. 160
Twenty-nine percent of Nevada’s overall handle in 2016 was generated by
mobile sports betting, and that percentage could reach fifty percent by 2020.161
With a decrease in gaming as the primary revenue and an increase in nongaming revenue as evidenced by an increase in the number of sports and
entertainment venues in Las Vegas, casinos are seeing an increase of revenue
from hotel stays, dining, shopping, transportation, and gambling as a result of
traffic from these venues.162 In addition to increased revenues, casinos have
increased their exposure and market reach by partnering with teams and
associations. For example, in 2017, MGM Resorts International acquired the Las
Vegas Aces, the Women’s National Basketball Association franchise that
previously played in San Antonio.163
In addition, MGM Resorts International partnered with the National
Hockey League to become the league’s first official sports betting partner, while
also signing a betting deal with the National Basketball Association and another
gambling partnership with Major League Baseball.164 It has also been named as
the official Gaming Partner of the new Las Vegas Raiders and a Founding Partner
of the new Allegiant Stadium housing the team.165 The growth of entertainment
158
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and sports industry has generated an economic boost in Las Vegas, Nevada aside
from gambling. The addition of the Allegiant Stadium, which will house the Las
Vegas Raiders and the University of Nevada, Las Vegas football team is
projected to generate an annual economic impact of $620,000,000, which
includes $367,000,000 in economic activity directly attributable to the stadium
and another $253,000,000 that will “ripple through the economy of Southern
Nevada.”166
V. RECOMMENDATIONS FOR NEVADA’S TICKETING LEGISLATION
The main concern with SB 131 and Nevada’s ticketing legislation is the
balance between satisfying the primary rights holders without allowing them to
monopolize the ticketing market. Secondary ticketing markets are beneficial to
the thriving sports and entertainment industry because they fulfill the demand
from fans to attend sporting and concert events, but also provide the event
promotors with opportunities to fill seats for their events. It also furthers the
growth of the industry by allowing for new technological advances to deliver
tickets to fans without hassles, such as waiting in line at the box office, forgetting
tickets at home, or even waiting for friends to arrive at a concert that’s about to
start. Primary and secondary rights holders have been forced to become creative
in satisfying the growing needs of fans who expect to have a smooth experience
from the moment of purchasing tickets for an event, to arriving at the door, to
eventually being seated. Therefore, the primary rights holders should not be
allowed to stifle the secondary market, while the secondary market should not be
allowed to drive a profit from unsuspecting fans without some boundaries. But
those boundaries should not be imposed by the primary rights holders, who have
an incentive to repress the secondary market; instead, carefully crafted
legislation should provide the checks and balances necessary to facilitate a
balance between the primary and secondary markets.
Nevada Revised Statute 598.3979 states that
In addition to any other restrictions imposed by the rights holder, a
reseller, a secondary ticket exchange or any other affiliate of a reseller
or secondary ticket exchange shall not resell more than one copy of
the same ticket to an athletic contest or live event.167
This all-encompassing language is problematic because it allows primary
rights holders to impose any sort of restriction on the ticket reseller without
oversight. Every section in the Nevada Revised Statue limits the ability of the
secondary rights holders to purchase and sell tickets without imposing any
restriction on the primary rights holders.168 Primary rights holders are receiving
a benefit from tickets that are resold. When a ticket enters the secondary market,
166
167
168
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the primary rights holders have already received their asking price for the ticket
because the ticket has already been purchased. Additionally, the primary rights
holders receive additional incidental revenue from food and beverage as well as
merchandise. Additionally, especially in Las Vegas, restaurants and casinos
receive additional revenue from event-goers before and after an event. The
secondary market is also beneficial to the primary market because the resellers
assume the risk of an event failure by purchasing large quantities of tickets from
the primary market without an opportunity to resell the tickets and recoup their
losses.169 Therefore, the primary rights holders have an incentive to fill seats,
even if those tickets have been resold on secondary markets.
The secondary ticketing market has developed ways to fulfil consumer
needs the way that the primary market has only recently begin to implement. For
example, compared to the airline industry and hotel room industry, dynamic
pricing, a pricing model in which businesses set flexible pricing depending on
the demand of the market, has been the primary pricing model employed by the
secondary market. Consumers are given flexible options to purchase tickets at a
cost that may be lower or higher than the primary market price, depending on the
demand for tickets to an event or proximity to the date of the event. The primary
rights holders have realized that dynamic pricing is the key to drawing fans to
purchase tickets from their websites or box offices. Without both primary and
secondary markets thriving, neither market would be able to survive because the
primary market relies on the secondary market to fill seats while the secondary
market relies on the traditional, rigid pricing of the primary market. Therefore,
neither market should be permitted to constrain the other.
VI.

CONCLUSION

With the increase of primary rights holders entering the secondary ticket
market themselves, enforcement of NRS 598.397 against the primary rights
holders will be difficult because the contracting parties will be the primary rights
holder and their affiliates. Therefore, the Nevada legislature should consider the
monopolization of primary rights holders on the ticketing market and should
implement legislative changes accordingly.
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