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Matasar's writing on the need for law schools to consider the value
proposition of the law degree is illuminating for universities more
generally Law schools, it seems, nave been the canary m the coal
mine."'

The combination of fewer high school graduates and increasing
competition for those students has led to significant issues for some
schools. "[E]nrollment losses were particularly acute among the four-
year colleges with fewer than four thousand students," and one estimate
is that "only about a quarter of all students at private colleges pay the
full price, and at some less-competitive colleges, fewer than one out of
ten do."98 In 2013, Moody's Investors Service,

found tuition concerns even among the four-year public colleges
whose debt it rates .... Of the 114 respondents, 28 percent said they
expected declines in net tuition in the coming years and 44 percent
reported that the increases in net-tuition revenue that they did expect
would not keep up with inflation.99

A draconian scenario given the high cost of tuition and the shrinking
pool is "a period of intense competition for full-paying students and the
financial failure of many institutions as students pursue other options
for postsecondary education."'0

Some schools have anticipated these issues, recruiting more
aggressively among international students, but such efforts are subject
to competition from other developed countries and the whims of
families from the major sources of international students-China, India,
and Korea.01 Many public schools have focused on recruiting
regionally and nationally, enrolling large numbers of nonresident
students at the higher tuition rates those students pay.102 However, these

97. See generally Canary in the Coal Mine, supra note 3.
98. BLUMENSTYK, supra note 1, at 73.
99. Id.
100. Guthrie, supra note 45, at 114.
101. Bowen, Chingos, and McPherson note:

An important consideration to bear in mind is that universities in other parts of the
world, including both Europe and Asia, are making increasingly aggressive efforts
to compete for top students from all over the world. India, China, and South Korea
are examples of countries actively engaged in improving their own educational
systems.

BOWEN, CHINGOS & MCPHERSON, supra note 52, at 7.
102. The University of Alabama has grown its student body by ninety-two percent in

recent years, largely by increasing non-resident enrollment. See Nick Anderson, U. of
Alabama is Fastest-growing Flagship; Others are Standing Still, WASHINGTON POST
(September 25, 2015); Nick Anderson & Danielle Douglas-Gabriel, Nation's Prominent
Public Universities Are Shifting to Out-of-State-Students, WASHINGTON POST (January 30,
2016).
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efforts risk accelerating the competition for strong students across
schools, triggering even greater tuition-discounting among public and
private schools for the strongest students. Troublingly, 82% of college
and university business officers surveyed by Gallup and Inside Higher
Education said that their institution intended to grow enrollment to meet
financial challenges,'0 3 suggesting more aggressive recruitment for a
shrinking pool of traditional students.

As Professor Matasar noted at the April conference, any school
should ask if it is capable of doing three things; if it cannot, it needs to
determine how it can change. His test asks:

1. Can you increase your tuition 3% forward in perpetuity?
2. Can you maintain your student quality while doing this?
3. Can you maintain student diversity while doing so?
Many schools will fail the first test, given high tuition, growing

tuition discounting, and hard to bear net prices for many families. With
the drop in high school graduates, and especially the regional variation
in that drop, many more schools will be challenged in meeting the
second test, as well. And, if the first two are met, the third test suggests
rising costs for schools, either in recruiting diverse students who can
pay, discounting tuition, or serving underprepared students. Schools
must ask how they will compete more effectively for highly qualified
college-age students, how they will effectively recruit regionally,
nationally, and internationally while continuing to attract the students
who have traditionally enrolled in their schools, and how they will
enroll nontraditional students. And, schools need to determine how to
do this while not sacrificing diversity and while preparing to effectively
educate students who are first-generation college students and from
poorer backgrounds, as these students will represent a higher proportion
of the reduced pool of traditional college students and already represent
a disproportionate percentage of nontraditional students.

The diversity point is a complex but important one. "[T]he
longstanding educational goal of increasing diversity within the small
college sector is likely also to become a strategic necessity" as it will be
for larger institutions.104 In years to come, the number of non-Hispanic,
white high school graduates is predicted to drop nationally by 12% and
non-Hispanic, black high school graduates by 9%, while the number of
Hispanic, Asian/Pacific Islander, and American Indian/Alaska Native
graduates are expected to increase by 41%, 30%, and 2%,

103. Lederman & Jaschick, supra note 90, at 9.
104. Weiss, supra note 14, at 30.
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respectively ""
In regions or states facing substantial declines m White students, will
institutions that have traditionally relied on these students seek to
better serve students ot color. .. [olr will they begin to search more
vigilantly for students outside their current service area who are more
like [the students] they have traditionally served?106

And will interstate recruiting trigger changes in residency
requirements or different approaches to financial aid to facilitate or
defend against regional movement of students?°7 Aside from changes
in the proportion of students of color, there promises to be substantial
increases in the absolute numbers of Hispanic and black students as we
have already seen. "The number of Hispanic students in any level of
higher education more than doubled from 1976 to about 782,000 in
1990 and then nearly quadrupled by 2012, reaching almost three
million. Young Hispanics are the fastest growing demographic in the
country .. .,108 Similarly, "[e]nrollment of black students has nearly
tripled between 1976 and 2012, to just short of three million."' 0 9

Given the substantial growth in the proportion of minority students
among high school graduates across the country and in many states, it is
not unreasonable to assume that a greater percentage of these students
will be first-generation college students, requiring different approaches
to recruiting and educating them.

Preparation levels are notably lower among first-generation college
students. In 2013, the nonprofit organization ACT... found only 9
percent of first-generation would-be college students met the college-
readiness benchmarks in all four subjects that it evaluates...
compared with 26 percent of all students taking the test. More than
half of the first generation students did not meet even one
benchmark. 110

Similarly, given different fertility rates among income quartiles, a
disproportionate share of potential students will continue to be students
from poor and moderate-income households. The troubling inverse
correlation between the percentage of Pell-eligible students and student
persistence and graduate rates at existing institutions suggests that the
development of a recruitment and persistence plan for any individual

105. WiCHE, supra note 66, at xii.
106. Id. at vii-viii.
107. Id.
108. BLUMENSTYK, supra note 1, at 13.
109. Id. at 14.
110. Id. at40.
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school is no simple matter.11 Schools will be faced with choosing to
shrink enrollment to enroll the students they have traditionally attracted,
engage in an expensive recruitment effort to keep up the percentage of
full-paying students, or enroll greater percentages of minority, first-
generation, and poor students, the enrollment of which will increase
institutional costs.

One recent approach has been for universities with well-known,
traditional on-campus experiences to aggressively recruit students to
their co-branded online university, opening their school to
nontraditional students.112 This approach seems to have undermined the
market advantage of for-profits, cutting into their enrollment. Perhaps
these efforts will provide nontraditional students with an educational
experience approaching that of resident students while accommodating
their unique needs. On the other hand, it may be seen as exploiting the
nontraditional students to underwrite the more expensive on-campus
experience of traditional students.113 Time will tell. Another trend has
been for some public schools to become very big to underwrite the kind
of complex, multidimensional institution their metropolitan areas need.
Arizona State University (ASU) and the University of Central Florida
(UCF) have both nearly doubled in size in recent years, relying on both
resident and online growth to build research universities needed by
Phoenix and Orlando respectively. So far the ASU and UCF model has
proved effective and has allowed ASU to become a leader in innovation
around student success. What their growth means for other schools in
the region is unclear as is the effect of their expanded online programs
on schools not offering them. It is clear that individual schools' efforts
to negotiate the drop in college-aged students will not operate in a
vacuum, and aggressive plans of some schools risk further destabilizing
schools that do not act.

Just how any university builds a model for business success will of

11. MEASURE TWICE, supra note 73, at 105.
112. Consider the operations of Bellevue University in Nebraska, Indiana Wesleyan,

and Southern New Hampshire University. A related approach has been for struggling
colleges to be purchased by entities to become ground-based campuses for a larger online
program. BLUMENSTYK, supra note 1, at 75. The entry of public and private nonprofit
colleges into the online degree space has started to gain ground on for-profits. Id. at 79.

113. Liberty University conceives of its online university as serving poor and working
students while it significantly underwrites its traditional religious college experience for
other presumably more traditional students. See Jack Stripling, An Online Kingdom Come:
How Liberty U. Became an Unexpected Model for the Future of Higher Education, CHRON.
HIGHER EDUC. (Feb. 23, 2015), http://chronicle.com/article/How-Liberty-U-Became-
an/190247/. Liberty University has between 57,000 and 100,000 online students who
generate tremendous revenue supporting its 14,000 student residential campus. Id.
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course depend on that school's unique circumstances. However, efforts
of individual schools to maintain their existing enrollment capacity (or
grow it) are not the same as addressing the completion crisis of the
country. Nor do schools' efforts to deal with their "business model
problem" suggest substantial reductions in the cost of higher education,
save the destabilizing prospect of continued increases in tuition
discounting. In the end, the economic crisis for universities only further
limits the ability of individual institutions to take on the completion
challenges or to educate more poor students, whether because individual
schools lack the resources to reduce tuition, to provide the services
poorer students require, or because doing so is not consistent with the
mission of the institution.

VI. THE GENIUS AND FAILINGS OF THE AMERICAN SYSTEM OF HIGHER

EDUCATION

These twin developments-a significant policy challenge and a
business plan crisis-have brought close attention to American higher
education and attention to all elements of the system. Not only are the
excesses highlighted by the Prevailing Critique subjected to discussion,
but also doubts have been raised about the value of the system and the
need to preserve its existing traditions. More and more frequent are
predictions of the demise of the existing institutions and the emergence
of something new (and presumably better). These often-rash calls seek
to undermine the liberal arts core of American higher education, albeit
without generally acknowledging that goal. This is a grave concern
because in seeking to address underperformance of our system we risk
abandoning what is genius and fundamentally American about it.

It is fair to doubt that there is a "system" of higher education,
diverse as the over 4000 American higher education institutions are."14

Along these lines many have argued (as does this Essay) that too much
attention is paid to elite institutions that have a fundamentally different
mission than the schools educating the vast majority of students.
However, our loosely organized system of higher education
institutions-neither centralized nor totally unregulated-is
characteristically American. That character explains much of the

114. Tobin notes:
To call American higher education a "system" may sound like a term of art or an
oxymoron, something that exists by default and whose sole purpose is to serve as a
stark contrast with other nations' more structured systems. But of course there is a
system, however unplanned, incremental, and haphazard its character and early
development.

Tobin, The Modern Evolution ofAmerica's Flagship Universities, supra note 17, at 239.
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success of American higher education. The genius of the American
system, I believe, has been the existence of an order in this lightly
regulated, diverse universe of higher education institutions, and how
that order, built around the liberal arts ideal, has provided a basis for
judging higher education institutions. The crisis in student completion
reflects a particular failing of that order; specifically, we successfully
expanded access to higher education for many poorer students and for
nontraditional students without producing proportionate increases in
student success. As higher education has become more expensive, we
have begun to cut off this access. The assault on American higher
education, its institutions and faculty, as well as the presumptions that
have followed from this failing, constitute a call to abandon the implicit
order, typically without recognizing that that order exists.

In the American system of higher education, elite schools have
long defined the ideal of higher education, which other higher education
institutions have pursued while modifying that ideal to their
circumstance, funding, faculty numbers and ability, and preparation of
their students. The American system of higher education has been an
adaption of the liberal arts ideal-formalized and practiced with variety
at elite schools-for the mass audience. It has thrived in undergraduate
and graduate schools alike because its guiding form has come from
schools in a position to implement and nurture the grand ideal, while
innovation has emerged from other schools adapting the ideal form to
mass distribution. Schools do not expect to become Harvard, as such,
but seek to emulate the standards of excellence associated with it and
other elite schools. This system is genius because it thrived even as the
United States has never "defined" higher education, its goals and
structure. Thus, the American system is not centralized and
bureaucratized, nor are students formally tracked, as is the case in most
developed countries. As Eugene Tobin explains:

American higher education differs from the educational systems of
other advanced nations in terms of its responsiveness to market forces,
institutional and structural diversity, and absence of central authority,
as well as the pervasive role of general education in first-degree
courses and the rapidity of its evolution from an elite system to a mass
system and then to a universal system.115

For years the only guidance came from elite liberal arts institutions, but
by the middle of the twentieth century it also came from the great
American research university, many of which were now found among
public universities. Other institutions sought to emulate the liberal arts

115. Id. at 239.
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tradition while adjusting to their students, their circumstances, etc. This
approach has given coherence to a non-centralized, lightly regulated
system. In its most successful phase, during the economic expansion
after World War II, the elite model of higher education was translated to
mass education, particularly at the prototypical public research
institution, educating millions of first-generation college students, while
helping to underwrite a broadening of research capacity that has served
the nation well.1 16

As Fareed Zakaria has described, American liberal arts education
has been built around an ideal memorialized by the Yale faculty and
heavily modified by Harvard in the middle of the nineteenth century. 17

In 1828, Yale faculty produced a report defending the classical
curriculum then widespread among American colleges. 18 That
document nicely summarized the foundations of the liberal arts
education that, in highly evolved form, still animates the liberal arts
college experience at many such colleges and at the colleges within
elite, private universities. Fifty years later, Charles Eliot's Atlantic
Monthly essay, The New Education, articulated a new vision calling for
American universities to embrace the research function while
preserving the liberal arts core for undergraduate students.1 19 From this
vision has emerged the American research university, albeit subject to
significant changes wrought by the Morrel Act and its successors, and
the expansion of funded research during the Cold War. In following the
liberal arts ideal, modified for research universities, American
universities successfully managed the major postwar expansion of
educational opportunity, educating scores of Americans while providing
the research and development needed by the country in the Cold War
arms and economic races.120

The system seems to have been less successful in the post-Civil
Rights expansion of educational opportunity to the poor, as evidenced in
the dropping proportion of poor students attending, persisting, and
completing college by the age of twenty-four. What is evident are three
major failings of this system since the early 1970s: first, its adaption to

116. "By the early 1970s, public higher education was operating on a mass
participation model with the expectation that educational opportunity would be extended to
every American of college age." Id. at 259.

117. FAREED ZAKARIA, IN DEFENSE OF A LIBERAL EDUCATION 40-71 (2015) (an
account of the liberal arts ideal).

118. Id. at 50-52.
119. Id.at52-56.
120. See Tobin, The Modern Evolution ofAmerica 's Flagship Universities, supra note

17, at 249-50 (discussing New York higher education).
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provide student access was apparently dependent on a degree of state
support-per-student that we are apparently no longer interested in or
capable of supplying; second, the diminution of rigor over the past few
decades means that student outcomes appear much reduced at all
schools, but with devastating effects at large institutions; and third, the
expansion of the system to include poor students in large numbers
reveals that the system was arguably never adept at translating elite
education to a mass, underprepared student body.

Zakaria's book also summarizes nicely the underperformance of
our system in successfully "educating" the mass public. He highlights
that grade inflation' 21 and reduced hours of commitment by students are
key elements of an apparent reduction in learning at all institutions. 22

Split commitments by faculty at underfunded schools seeking to do
important research and mentor underprepared students likely also plays
a part, as does the vastly increased number of students working full-
time while attending school. These concerns have long existed, as
Eugene Tobin illustrates by reference to the complaints of an Ohio State
University faculty committee on undergraduate curriculum concerning
the effects of open admission there in the 1980s. The committee
"decried faculty overspecialization, overreliance on graduate teaching
assistants, a reward system that did not value undergraduate instruction,
and 'an unstructured program.., which provides no coherence... and
no sense of what a liberal education is.' ' 123 In any case, it is fair to say
that our failure to support rigor and student success as we translated the
liberal arts ideal to a mass audience is the basis for much of the call for
reform in higher education as well as the underlying doubts about the
ability of American higher education to increase college completion in
its current form. If few once doubted the value of classic liberal arts
education, most are now prepared to allow that it is an expensive luxury
that the country cannot afford for the masses.

Though consumer preference for the "great" university (built
around the liberal arts ideal) has been clear, with a perhaps blind drive
toward elitism (evidenced by the insatiable appetite for rankings),
education reformers seek to fully bifurcate or more broadly segment the
sector. Mitchell Stevens in the introduction to Remaking College
laments the distorted focus on elite universities before arguing against

121. ZAKARIA, supra note 117, at 63-64.
122. Id. at 102-03 (citing RICHARD ARUM & JOSIPA ROKSA, ACADEMICALLY ADRIFT:

LIMITED LEARNING ON COLLEGE CAMPUSES 69 (2011)).

123. Tobin, The Modern Evolution ofAmerica's Flagship Universities, supra note 17,
at 255.
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the residential model most of those schools represent and in favor of
models more consistent with the lives of non-traditional students.2 4 The
liberal arts education may be an attractive ideal but it is too expensive
for the wealthy, much less as an adaptation for a mass audience or the
poor.125 This misses that the great research university has been an
adaptation of the liberal arts ideal to the mass audience and remains
generally a good bargain, if one heavily subsidized by the state. Our
failings consist not only of underperformance by the great research
university but the inability to extend the liberal arts ideal effectively to
the open access schools.126 Mitchell and his contributors would have us
unleash those schools and for-profits to innovate.127 It is not clear,
though, around what ideal, if any, they would innovate. In any case, for
the poor, reformers seem to see the liberal arts ideal as perhaps
appropriate only for strivers who have overcome their circumstances,
but for everyone else, along with nontraditional students, something
altogether different is prescribed-hence the need to blow up the
current order.

Bashing liberal arts is at the center of attacks on university
curriculum generally and general education in particular.128 In one
arguably extreme example, an entrepreneur writing for Forbes argues
for ditching general education for experiential learning.129 Lest the

124. Mitchell Stevens, Introduction, in REMAKING COLLEGE: THE CHANGING

ECOLOGY OF HIGHER EDUCATION 7, 10-11 (Michael W. Kirst & Mitchell L. Stevens eds.,
2015) ("Academic researchers, policy makers, journalists, and the general public are often
seduced by the glamour of academically selective schools .... ").

125. Rebecca Chopp summarizes the critique of the liberal arts as, first, an insistence
that education should be focused on job training, second, that liberal arts education "is a
hopelessly romantic endeavor designed to give privileged students cultivated taste for an
outdated, elite life under the guise of leadership," and third, that liberal arts education is "too
expensive in terms of both cost and the experience it provides"--the "sticker price is not
justified because the relative 'returns' do not directly translate into specific training or
expertise." Rebecca Chopp, Remaking, Renewing, Reimagining: The Liberal Arts College
Takes Advantage of Change, in REMAKING COLLEGE: INNOVATION AND THE LIBERAL ARTS
13, 15-16 (Rebecca Chopp, Susan Frost, & Daniel H. Weiss eds., 2014).

126. Andrew Delbanoco implies that the liberal arts ideal has long been inconsistent
with the demands of the research university. See ANDREw DELBANCO, COLLEGE: WHAT IT
WAS, IS, AND SHOULD BE 2 (2012).

127. See generally REMAKING COLLEGE: THE CHANGING ECOLOGY OF HIGHER
EDUCATION (Michael W. Kirst & Mitchell L. Stevens eds., 2015).

128. Attacks on the liberal arts ideal have not gone unchallenged. See Frank
Pasquale's review of Kevin Carey's The End of College: Creating the Future of Learning
and the University of Everywhere. Frank Pasquale, The University of Nowhere: The False
Promise of "Disruption", L.A. REV. BOOKS (Nov. 12, 2015), https://lareviewofbooks.org/
article/the-university-of-nowhere-the-false-promise-of-disruption/.

129. Amy Rees Anderson, The Secret to Getting a Job After College: Pick a
University that Offers Experiential Learning, FORBES (August 6, 2015, 12:14 AM),



Seeing Higher Education

extreme nature of this proposal be lost in the general terms used, the
editorialist's words highlight the goal of emphasizing job skills over
pursuit of the liberal arts ideal:

Students spend their first few years of college taking "General
Education" required classes which they are told will be useful to them
in any job they choose-things like social sciences, art and music,
literature, history, foreign language, and math ('cause all of those are
really necessary for every job that exists ... right?). Then, after they
have suffered through a few years of classes on several topics they
will never, and I do mean ever use again in their life, they finally get
to start picking classes in the area they think they might have an
interest in.

Universities need to make experiential learning the very first
General Education Required Class for every student during their first
year of college. Doing so will give students a vision of their future and
get them excited about a specific field of study right out of the gate.
They will also have a better understanding of what classes to choose in
order to learn those actual skills needed to get into the particular job
they want.130

The failure of American higher education to successfully adapt the
liberal arts ideal to the expansion of higher education opportunity to the
poor has been accompanied by the tremendous growth of community
colleges (with an expanded mission) and the rise of the for-profit sector.
It is fair to say that major parts of the for-profit sector have never been
committed to the liberal arts ideal, and though community colleges have
often pursued that ideal in delivering a general education curriculum,
the connection of both types of school to trade education confuses the
translation of the liberal arts ideal to the mass population they educate.
These schools' student bodies are disproportionally poor, minority, and
nontraditional, and their role in educating the poor is greater than
traditional four-year colleges. Unsurprisingly perhaps, a significant
strain of the reform agenda for higher education seeks to emphasize the
importance of these institutions in educating to the poor. And while
such education could be comparable to that of universities built around
the liberal arts ideal and might lead to enrollment in colleges built
around that ideal, it should come as no surprise that the emphasis on job
pathways is dominant. As policy advocates emphasize these schools

http://www.forbes.com/sites/amyanderson/2015/08/06/the-secret-to-getting-a-job-after-
college-pick-a-university-that-offers-experiential-learning/.

130. Id.
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they undercut the extant system without confronting or acknowledging
the implicit system ever existed. There is little wrong with a career
focused curriculum, but a college education has long meant that a
student's study was built upon a general education curriculum rooted in
the liberal arts. While the failings of many universities provide an
opportunity to highlight the less expensive approach of community
colleges or the more flexible approach of many for-profits, the
comparison seems to be to poor performing examples of the traditional
four-year college. It is an ever-so-small step from emphasizing the job-
training aspects of higher education to contending that the liberal arts
model is not a value proposition.

The problem with the call to abandon the liberal arts core of
American higher education (however tacit that call) is that it proceeds
without much evidence that the various alternative approaches will
work or with agreement on what a "college education" consists of. The
liberal arts ideal, importantly, has always supplied a way to judge
existing schools-how well did they modify the goals of liberal arts
education to educate their students with their faculty? The basis of
judgment is a notion of quality and rigor-the broad training implicit in
the liberal arts ideal with the challenges overt in mastering subjects
beyond your background or strengths. One could argue that the problem
with the current system is the lack of fidelity to the liberal arts core as
evidenced in the lack of learning documented in Academically Adrift.131

In any case, the replacement of this ideal with mere student success and
development begs the question of student success at what? Should we
abandon the liberal arts ideal as an organizing motif of American higher
education if it is not clear that we possess an alternative ideal against
which to judge the amorphous product that is higher education?
Reformers have offered a large number of shifting, ultimately
unsatisfying metrics by which to judge schools, such as Amy
Anderson's stylized notion of experiential learning, apprenticeship
placement, competency-based education, or career and job training
tracks. Lacking a consensus on an organizing ideal, student completion
(and the related graduation rate) have shown the most resilience. The
result has been a hollow, overtly-technical training/job-preparation goal
marked by a bureaucratic-regulatory emphasis on data about student
progression. This is hardly a basis for defining a university experience,
much less building a system.

It seems reformers expect the poor to be satisfied with the new,

131. RICHARD ARuM & JOSIPA ROKSA, ACADEMICALLY ADRiFT: LIMITED LEARNING ON

COLLEGE CAMPUSES (2010).
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unproven products that will be built according to an evidence-based
model but nonetheless constructed on the fly. The poor have flocked to
for-profit institutions, but tellingly those institutions seek to have it all:
they sell job-specific, technical education, on your schedule, as college
education. The last part is crucial. What is necessary is that a market
space be created to underwrite the mass experimentation aimed at
redefining what college is. And while this puts pressure on the old order
(generating excellent defenses of the liberal arts college like Zakaria's
and Delbanaco's), it has mostly undercut the schools seeking to emulate
the liberal arts ideal for poorer students. In effect, the recent reform
push has dampened, if not wholly short-circuited, innovation by schools
serving the poor in their effort to adapt the liberal arts ideal to the
circumstances of poor students. Rather than trying to see how we can
provide high quality liberal arts education to the poor-to ensure they
can write, communicate, and analyze-we have sought to merely train
them for jobs, notwithstanding the fluid, dynamic nature of employment
in today's economy. This is not new; James Anderson identified this
trend in debates about how to educate freedmen at the turn of the
nineteenth century.32 Only now, the prescription is for the poor to
underwrite development of a new system, presumably for everyone.

VII. COMPLETION AND THE CHALLENGE TO UNIVERSITIES

The liveliest conversation at our April conference on Matasar's
work concerned his 2008 reflections on a fiduciary metaphor as a
possible replacement of existing models of governance.133 The need for
faculty to be "academic fiduciaries" is not without problems; however,
it anticipates the current crisis for universities, and perhaps points the
way to a resolution. The metaphor suggests that faculty and
administrators are working in the interest of some other party or entity.
In whose interest they act is not clear, nor is it clear that one is capable
of being a fiduciary for multiple interested parties (as faculty and
administrators would certainly have to be). In that sense, it is possible
that "fiduciary" narrows the obligations of faculty and administrators in
guiding institutions through troubled times. The metaphor says nothing
about how one is to resolve disputes between faculty and administrators
or among faculty over whose interests predominate. These significant

132. JAMES D. ANDERSON, THE EDUCATION OF BLACKS IN THE SOUTH, 1860-1935, at
35 (1988).

133. See Richard A. Matasar, Defining Our Responsibilities: Being an Academic
Fiduciary, 17 J. CONTEN. LEGAL ISSUES 67, 91 (2008) (suggesting that faculty and
administrators are fiduciaries).
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issues notwithstanding, it is clear that the overlapping issues that have
created crisis for higher education demand decisions by those
responsible for individual institutions that are made in the best long-
term interests of all. The appeal of the metaphor is its clear call for
selflessness in service of students, the public good, democracy, and
similar interests.

The policy challenge, business plan crisis, and assault on the
liberal arts ideal come together in a pernicious way for higher education
institutions. They constitute an attack on the mission, business plan, and
underlying assumptions of American higher education. The Prevailing
Critique and the issues related to it are a dangerous distraction from this
fundamental crisis for universities and their faculties. The routine issues
of internal power distribution and institutional mission that the
Prevailing Critique represents are important but lack the existential
gravity of the underlying crises in higher education. The Prevailing
Critique has operated to obscure the costs and consequences to
universities of addressing student completion in a context where
existing resources will likely need to be dedicated to recruitment,
persistence, and completion efforts, and where the assumptions of the
liberal arts ideal are openly questioned.

Faculty must come to own these issues, asserting academic
leadership beyond the walls of the university. The imperative to
improve college completion rates overall represents a policy consensus
that has led (in the extreme) to outside forces dictating academic goals
to universities, while seeking neither faculty input nor providing an
option for faculty to opt out. This is most evident at public universities
with an access mission where governors have adopted ambitious college
completion goals and insisted that their states' universities increase their
graduation rates. However, the large number of governors who have
signed on to Complete College America and the high proportion of
states that have adopted performance-funding systems highlights that
the policy commitment to improving college completion is substantial.
Among schools with already good college completion rates, the
question has become how many poor students are they actually
educating? And for private nonprofits, the issue is how they can respond
to the anticipated drop in enrollment by substituting poorer students
while remaining fiscally viable. To date, the disruption of these
developments is limited but there have already been signs that the
effects will be felt more broadly.

The details of how any college or university responds to these
pressures are highly variable. Importantly, the push to increase college
completion rates differs from any individual school's efforts to improve

[Vol. 66:545590
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its six-year graduation rates. So while the completion push has focused
attention on individual school graduation rates, much variation exists in
how individual schools might contribute to improving college
completion, even as much variation exists in how they might improve
(or maintain) their own six-year graduation rates. Add to that the
variability among established schools in how many poor, minority, and
first generation students they might admit, with what support to attract
them to attend, and in which ways they might work to ensure
persistence and graduation. All that the college completion push has
actually mandated is that colleges be more accountable to policymakers,
policy analysts, and the general public. That is to say, little in the way of
particular programs is mandated by the new policy consensus other than
that colleges do something they can defend publicly and which will
resonate with their students, parents, alumni, and faculty.

Nonetheless, the significance of the changed focus implicit in the
college completion push is hard to underestimate. Aside from the
manifold ways the completion focus clashes with traditions of shared
governance that give faculty primacy on curriculum, the new focus runs
afoul of many faculty members' allegiance to rigor and quality in their
teaching. Especially at institutions with an access mission, faculty
members have often seen their role as identifying talented, hardworking
students and giving the others what they deserve (low grades). Respect
for their fields of study demand no less, as does respect for the academy
and preservation of the value of the pursuit of knowledge. Accordingly,
these faculty members ruthlessly grade mediocrity and much of society
has come to rely upon the quality control implicit in this approach. Faith
in the fundamental value of a university education has turned on the
understanding that grades are earned and completion of a degree
represents a broad understanding of the universe of ideas, development
of critical thinking ability, and cultivation of oral and written
communication skills. That is what has made the evidence of grade
inflation so troubling among the failings of American higher education.
The new focus on completion potentially puts all the incentives at the
university against preserving rigor.

Related to this commitment to rigor is the degree to which faculty
members' identities are tied to the quest for stronger, more engaged
students. Underlying it is the conviction that strong students make for a
better educational experience, a more engaged one, producing deeper
understanding. And while doubts have been raised about how much
learning is happening in American universities in general and elite
universities in particular, the commitment to this idea is widespread. It
underlies the outsized role standardized test scores play in our
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assessment of universities whether through rankings or though faculty
members' informal recognition of "better" schools. Consequently,
decisions about how to contribute to improving college completion-
necessitating as it does some combination of expanded admission of
poor, underserved minority, or first generation students and the creation
of support programs necessary to their success-will force many
schools to confront their commitment to the mostly unstated but heavily
defined notions of good students (for which test scores are generally just
convenient markers). The very notion of contributing to improved
college completion, even if it is necessitated by fiscal needs of the
college or firmly within the institution's mission, risks being at odds
with faculty assumptions about the school, assumptions likely widely
shared by students and alumni.

Add to the awkward incentives created by the completion push and
the university community's commitment to assumptions about what
constitutes stronger students the fundamentally top-down structure of
the policy push. For public schools this push is often coming from the
highest policymaking authorities, disrupting long-held divisions
between the political and academic worlds that have deferred to faculty
on definition of the academic mission. Naturally, campus leaders are put
in a very difficult position. But it is faculty leadership on academic
matters that is really imperiled.

Faculty members need to seize ownership and control over the
policies around completion even as deference to their expertise on
academic matters has been abandoned in the very creation of the policy
push. Faculty members need to be actively and prominently involved in
developing a particular strategy for addressing the completion
imperative at their own school. Bowen and Tobin highlight the
importance of faculty participation in charting a path forward for their
institutions:

We certainly do not believe that governance is ever an end in itself. In
colleges and universities it is a means to the fundamental educational
ends of teaching, learning, scholarship, and service.

... [W]e are persuaded that faculty roles are of prime importance at
this juncture-both positively, in terms of the ability of faculty to
drive badly needed substantive change, and negatively, in terms of the
ability of faculty to stand in the way of that change. [Our project
starts] then, with the twin premises (1) that the governance challenges
facing American higher education today-as it copes with pressures to
adapt to a new world marked by a lethal combination of high
expectations concerning educational outcomes, severe fiscal
constraints, and rapid technological change-are of absolute central
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importance, and (2) that these challenges have to be addressed on the
basis of a deep understanding of faculty roles, and how they have
evolved over time.... [T]he ability of American higher education to
take full advantage of, among other things, the opportunities that
emerging technologies offer, depends critically on the continuing
adaptation of governance structures to new circumstances.134

At a small liberal arts college, the right answer might be to recruit more
low income students, building the support structures to ensure that they
thrive and enjoy the benefits of a liberal arts education. At a public
school with an access mission, the goal might be to recruit better (if still
lower income) students to a robust honors program, or it might be to
exceed the projected graduation rate for that school's current student
body. What faculty cannot do is simply complain that students are not
good enough or prepared enough, nor can they leave to the enrollment
management office the job of creating a recruitment and enrollment
strategy for the university. Most counterproductive is adopting a passive
role and assuming they can exercise an effective veto of programs
developed by administrators in response to directives from their board
or the governor.

These steps are important to preserve shared governance but are
most significant in that they constitute faculty reasserting leadership and
primacy on academic matters. It is unlikely that faculty engagement will
reverse policymakers' and analysts' growing interest in higher
education and how it operates. Nor will it dampen the engagement of
board members and friends of the university on academic matters.
However, leadership has never meant dictatorship and faculty
leadership can thrive without total deference on academic matters. Most
crucial is the need for faculty to forcefully defend the fundamental
definition of college, implicit in the liberal arts ideal as adapted to the
various circumstances of particular universities. Zakaria and others have
offered strong defenses of the liberal arts college but the reluctance to
defend the broader liberal arts ideal as adapted especially in the open
access university operates as a tacit concession to those who believe that
a university education should be redefined for mass application in a
more technical, job-training way. This segregation of the educational
universe for poor students might help new businesses better segment the
market, but it is a disservice to poor students, the institutions in which
most faculty teach, the nation's future, and ultimately faculty
themselves.

Whether in the form of a directive from the governor or an

134. BOWEN & TOBIN, supra note 13, at 8-9.
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economic imperative born of dropping enrollment, university faculty
have little choice but to engage the broad college completion consensus
and help develop strategies to improve their own school s performance
New programs wili need to be developed and will require financing
from existing revenue streams. The decisions that will need to be made
will be painful and demand a reconstruction of the university as we
know it. Faculty need to take charge in order to defend the liberal arts
ideal and the prospect that it can be adapted to a mass audience. Doing
so will require resistance to student pressure for less work and higher
grades even as it will require a greater commitment from faculty to
student achievement.

Ultimately, faculty can lead in three key ways. First, faculty must
concede that the expensive process of expanding educational
opportunity will need to be pursued without new revenues, necessitating
redistribution of resources at many schools. Second, faculty must offer a
robust defense of shared governance and the efficiencies implicit in it; it
is the only efficient way to sustain the application of the liberal arts
ideal to a mass audience. Notably this commitment need make no
presumptions about delivery mechanisms or institutional structure,
leaving much room for deployment of new technologies and innovation,
both of which are necessary to arrest the growth in tuition costs. Third,
faculty can ensure better outcomes are achieved without sacrificing
rigor-this will require ingenuity, as engagement of working students is
difficult to improve and under-preparation for university study makes it
hard to simultaneously catch students up while introducing them to the
world of ideas, much less ensure their ability to write, communicate and
analyze information as necessitated by the liberal arts ideal. Overall, the
obligation is to ensure that the university experience continues to be one
of growth, introduction to the world of ideas, and the development of a
facility to use ideas in a practical way. That will serve students well.

In short, universities can learn from Matasar's sharp critique of
legal education and from law schools themselves. Addressing the crisis
requires faculty commitment to evaluating the value of the education
experience and making student-centered decisions to improve it. We
have left the land of easy choices; all the options before us are hard. But
through faculty leadership, individual plans can be constructed that,
collectively, will adapt American higher education to these new times
and preserve our great system, its genius, diversity, and flexibility.
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