NEVADA LAW JOURNAL

Volume 13 Fall 2012 Number 1

ARTICLES
Forfeitures Revisited: Bringing Principle to Practice in Federal Court

David Pimentel ........... ..

New Police Surveillance Technologies and the Good-Faith
Exception: Warrantless GPS Tracker Evidence After United States v.
Jones

Caleb Mason .......coiiiiii i

The Normative Underpinnings of Taxation

Sagit Leviner .. .....ouutii

Post-Citizens United: Using Shareholder Derivative Claims of
Corporate Waste to Challenge Corporate Independent Political
Expenditures

William Alan Nelson II, Esq. ..ot

Rehabilitating Bankruptcy Reform

Kara J. Bruce. ... ... i

The “Ensuing Loss” Clause in Insurance Policies: The Forgotten and
Misunderstood Antidote to Anti-Concurrent Causation Exclusions

Christopher C. French...... ... .. ... .. i

NOTES

Can You Hear Me Now? Cell Phone Jamming and the Tenth
Amendment

Thomas L. Chittum, IIT ............. .. ... .. ... ........

Lawrence v. Clark County and Nevada’s Public Trust Doctrine:
Reconsidering Water Rights in the Desert

Jason L. DeForest. ......... ... ... i






NEVADA LAW JOURNAL

Published by the
William S. Boyd School of Law
University of Nevada, Las Vegas

BoARD OF EDITORS

Editor-in-Chief
JASON L. DEFOREST

Lead Articles Editor Managing Editor Symposium Editor
PATRICK MCDONNELL KENDRA KISLING AARON HAAR
Articles Editors
Notes Editors COLBY BALKENBUSH Nevada Law Editors
ERIC CARSON JOSEPH BOWEN KELLI DEVANEY

MATTHEW VANTUSKO THOMAS L. CHITTUM, III MICHELLE NEWMAN
JAMIE COMBS
Business Editor SABRINA DOLSON Special Assignments Editor
WILLIAM S. HABDAS ALAN MILLER DANIELA LABOUNTY
JASON WALLACE

SENIOR STAFF

TRAVIS AKIN RAMIR HERNANDEZ COLIN SEALE
RICHARD ALAN ANDREWS AMANDA IRELAND BRANDON SENDALL
CAMERON DAW EMILY NAVASCA ALAN SMITH

BRYAN SCHWARTZ

STAFF
SEAN AFRICK CHRISTOPHER HUMPHREY DAVID RIGDON
EMILY ALLEN-WILES MICHAEL LIN DAVID ROTHENBERG
PRISCILLA BAKER BRITTANY LLEWELLYN JOSEPH SAKAI
WADE BEAVERS SARAH MEAD NICOLE SCOTT
KATELYN CANTU MIRIAM MEYER SARA STEPHAN
MICHAEL ESPOSITO VICTORIA MULLINS ROBERT STEWART
CHARIANE FORREY DANIEL NUBEL JAIMIE STILZ-OUTLAW
KATELYN FRANKLIN OSCAR PERALTA ADAM TULLY
LINDSEY GASSMANN BRITTANY PUZEY BRITTNIE WATKINS
ALEX HAMES BENJAMIN REITZ DREW WHEATON
IVY HENSEL TIMOTHY WISEMAN

FacuLTy GOVERNING BOARD

PROFESSOR RACHEL J. ANDERSON
PROFESSOR NGAI PINDELL
PROFESSOR NANCY B. RAPOPORT

Editorial Office
4505 S. Maryland Parkway, Las Vegas, NV 89154-1003 « TEL: 702.895.2435 » FAX: 702.895.2321



William S. Boyd School of Law—Faculty and Administration for
2011-2012

ADMINISTRATIVE OFFICERS
Nancy B. Rapoport, Interim Dean, Gordon Silver Professor of Law
Frank Durand, Associate Dean for Student Affairs
Ngai Pindell, Associate Dean for Academic Affairs, Professor of Law
Christine Smith, Associate Dean for Administration and External Relations
Stacey Tovino, Associate Dean for Faculty Development and Research, Lincy
Professor of Law

Law FacuLrty

Rachel J. Anderson, J.D., University of California, Berkeley, School of Law,
Professor of Law

Ian C. Bartrum, LL.M., Yale Law School; J.D., Vermont Law School, Associate
Professor of Law

Peter Brandon Bayer, LL.M., Harvard Law School; J.D., New York University
School of Law, Lawyering Process Professor of Law

Linda L. Berger, J.D., Case Western Reserve University School of Law, Family
Foundation Professor of Law

Mary E. Berkheiser, J.D., University of Arizona College of Law, Director, Clinical
Programs, Professor of Law

Bret C. Birdsong, J.D., University of California, Hastings College of the Law,
Professor of Law

Christopher L. Blakesley, J.S.D., and LL.M., Columbia University School of Law;
J.D., University of Utah College of Law, Cobeaga Law Firm Professor of Law

Richard L. Brown, J.D., Indiana University School of Law, Professor of Law
(Emeritus)

Honorable Jay S. Bybee, J.D., Brigham Young University Law School, Senior
Fellow in Constitutional Law

Ann Cammett, J.D., City University of New York School of Law, Associate
Professor of Law

Jennifer Carr, J.D., William S. Boyd School of Law, UNLV, Director, Academic
Success Program

Robert 1. Correales, LL.M., Georgetown University Law Center; J.D., University of
Kansas School of Law, Professor of Law

Linda Edwards, J.D., University of Tennessee College of Law, E.L. Cord
Foundation Professor of Law

Ruben J. Garcia, LL.M., University of Wisconsin Law School; J.D., University of
California, Los Angeles, School of Law, Professor of Law

Sara Gordon, J.D., University of Arizona College of Law, Lawyering Process
Professor of Law

Douglas Grant, J.D., University of Colorado School of Law, Professor of Law
(Emeritus)

Leslie C. Griffin, J.D., Stanford Law School, William S. Boyd Professor of Law

Lynne Henderson, J.D., Stanford Law School, Professor of Law (Emerita)

Lori D. Johnson, J.D., Northwestern University School of Law, Lawyering Process
Professor of Law

Michael Kagan, J.D., University of Michigan Law School, Associate Professor of
Law

Kay P. Kindred, J.D., Columbia University School of Law, Ralph Denton Professor
of Law



Mary LaFrance, J.D., Duke University School of Law, IGT Professor of Intellectual
Property Law

Sylvia Lazos, J.D., University of Michigan Law School, Justice Myron Leavitt
Professor of Law

Francine J. Lipman, LL.M., New York University School of Law; J.D., University of
California, Davis, School of Law, William S. Boyd Professor of Law

Elizabeth L. MacDowell, J.D., University of California, Berkeley, School of Law,
Associate Professor of Law

Thomas O. Main, J.D., Northeastern University School of Law, William S. Boyd
Professor of Law

Honorable Bruce A. Markell, J.D., University of California, Davis, School of Law,
Senior Fellow in Bankruptcy and Commercial Law

Fatma Marouf, J.D., Harvard Law School, Associate Professor of Law

Thomas B. McAffee, J.D., University of Utah College of Law, William S. Boyd
Professor of Law

Ann C. McGinley, J.D., University of Pennsylvania Law School, William S. Boyd
Professor of Law

Richard J. Morgan, J.D., University of California, Los Angeles, School of Law
(Dean Emeritus)

Rebecca Nathanson, Ph.D., University of California, Santa Barbara, James E. Rogers
Professor of Education and Law

Raymond W. Patterson, J.D., Benjamin N. Cardozo School of Law, Associate
Director, Saltman Center for Conflict Resolution

Ngai Pindell, J.D., Harvard Law School, Associate Dean for Academic Affairs,
Professor of Law

Terrill Pollman, J.D., University of Arizona College of Law, Director, Lawyering
Process Program, Professor of Law

Jeanne Price, J.D., University of Texas School of Law, Director, Wiener-Rogers Law
Library, Associate Professor of Law

Nancy B. Rapoport, J.D., Stanford Law School, Interim Dean, Gordon Silver
Professor of Law

Addie C. Rolnick, J.D., University of California, Los Angeles, School of Law,
Associate Professor of Law

Keith A. Rowley, J.D., University of Texas School of Law, William S. Boyd
Professor of Law

Rebecca Scharf, J.D., Harvard Law School, Lawyering Process Professor of Law

Elaine Shoben, J.D., University of California, Hastings College of the Law, Judge
Jack and Lulu Lehman Professor of Law

Jeffrey W. Stempel, J.D., Yale Law School, Doris S. and Theodore B. Lee Professor
of Law

Jean Sternlight, J.D., Harvard Law School, Director, Saltman Center for Conflict
Resolution, Michael and Sonja Saltman Professor of Law

David Tanenhaus, Ph.D, University of Chicago Law School, James E. Rogers
Professor of History and Law

Stacey Tovino, J.D., University of Houston Law Center, Associate Dean for Faculty
Development and Research, Lincy Professor of Law

Anne Traum, J.D., University of California, Hastings College of the Law, Associate
Professor of Law

Marketa Trimble, J.S.D., Stanford Law School, Associate Professor of Law

John V. White, J.D., Yale Law School, Executive Vice Provost, Professor of Law

Jean M. Whitney, J.D., William Mitchell College of Law, Interim Externship
Director



ApjuncTt & VisiTingG Law FacuLTty

Honorable Jay S. Bybee, J.D., Brigham Young University Law School, Senior
Fellow in Constitutional Law

Michael Cristalli, J.D., Syracuse University College of Law

Douglas M. Edwards, J.D., University of San Francisco School of Law

Robert D. Faiss, J.D., American University, Washington College of Law

Seth Floyd, J.D., William S. Boyd School of Law, UNLV

John Forry, J.D., Harvard Law School

Franny Forsman, J.D., Notre Dame Law School

John W. Garman, LL.M., McGeorge School of Law; J.D., University of LaVerne
College of Law

Greg Gemignani, J.D., University of Wisconsin Law School

Dean J. Gould, J.D., Wayne State University Law School

Stanley C. Hunterton, J.D., Syracuse University College of Law

Michelle Juan, J.D., University of San Diego Law School

Paul Kaleta, J.D., Georgetown University Law Center

George Kelesis, LL.M., New York University School of Law; J.D., McGeorge
School of Law

Eleissa Lavelle, LL.M., Pepperdine University School of Law; J.D., University of
Utah College of Law

Honorable Bruce A. Markell, J.D., University of California, Davis, School of Law,
Senior Fellow in Bankruptcy and Commercial Law

Robert A. Massi, J.D., St. Mary’s University School of Law

Honorable Mike K. Nakagawa, J.D., University of California, Davis, School of Law

Stanford B. Owen, J.D., Stanford Law School

Karlee Phelps, J.D., William S. Boyd School of Law, UNLV

Tom Pitaro, J.D., University of California, Los Angeles, School of Law

Richard A. Rawson, J.D., William S. Boyd School of Law, UNLV

Jennifer Roberts, J.D., University of Utah College of Law

Susan Roske, J.D., California Western School of Law

David P. Schwartz, J.D., Brooklyn Law School

Jason Smalley, J.D., DePaul University College of Law

Frank P. Sullivan, J.D., DePaul University College of Law

Lori Teicher, J.D., University of San Francisco School of Law

Jonelle Thomas, J.D., University of Utah College of Law

James Tucker, S.J.D. and LL.M, University of Pennsylvania Law School; J.D.,
University of Florida College of Law

Josh Westerman, J.D., Vanderbilt University Law School

David C. Williams, MBA, University of Texas School of Law

Hal Abramson, LL.M., Harvard Law School; J.D., Syracuse University College of
Law

Marc H. Greenberg, J.D., University of California, Hastings College of the Law

Victoria Haneman, LL.M., New York University School of Law; J.D., California
Western School of Law

Angela Morrison, J.D., William S. Boyd School of Law, UNLV

Terry Seligmann J.D., New York University School of Law



